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आयु
का कायालय, सीमा शु
(िनवारक), जामनगर
Office of the Commissioner of Customs (Preventive), Jamnagar
शारडा हाउस, बेड़ी बं दर माग, पंचवटी के सामने, जामनगर-361008
Sarda House, Bedi Bunder Road, Opp. Panchwati Jamnagar- 361008
Phone No: 0288-2757518

Fax: 0288-2757539

Email: adj-

custjmr@nic.in

1.

फ़ाइल

2.

मूल आदे श मां क /
Order-in-Original No.

3.

मां क / File Number

VIII/10-02/JC/O&A/2018
JAM-CUSTM-PRV-COM-002-20-21
डॉ राम िनवास / Dr Ram Niwas
धान आयु /Principal Commissioner,
सीमा शु
(िनवारक)/Customs (Preventive)
जामनगर /Jamnagar.

ारा पा रत/passed by

4

Date of Order/आदे श िदनां क
Date of issue / आदे श जारी
िकया

5.

कारण बताओ नोिटस मां क एवं
िदनां क
Show Cause Notice Number
& date

07-01-2021/
07-01-2021

VIII/10-02/JC/O&A/2018 dated
07.03.2019

1. Darshan Manishbhai Jayswal, Rajkot.
6.

नोिटसी का नाम /
Name of Noticee/Noticees

2. M/s Liladhar Pasoo Forwarders Pvt.
Ltd, Ahmedabad.
3. M/s Maersk Line India Pvt. Ltd.,
Ahmedabad.

01

इस आदे श की मू ल ित संब

त

को िनशु

दान की जाती है ।

This Order-in-Original is granted to the concerned free of charge.
02

इस आदे श से पीिड़त कोई भी
(a) और सीमाशु

इस आदे श के खलाफ सीमाशु

अिधिनयम, 1962 की धारा 129 (1)

(अपील) िनयम, 1982 के िनयम 6(1) के अं तगत फाम C.A.-3 की चार ितयों के साथ

इस आदे श की दो ितयों सिहत, िजनमे से एक मािणत होनी चािहए, इस आदे श को ा

करने की तारीख

से तीन महीनों के अंदर नीचे िदए गए पते पर अपील दायर कर सकता है।
सीमाशु

, के ीय उ ाद शु

और सेवा कर अपीलीय अिधकरण,

दू सरा मं िजल, बहामु ली भवन असारवा, िगरधर नगर पुल के पास,
िगरधर नगर, अहमदाबाद, गुजरात 380004.

Any person aggrieved by this Order-in-Original may file an appeal, within
three months from the date of receipt of this order, under Section 129A(1) (a)
of Customs Act, 1962 read with Rule 6 (1) of the Customs (Appeals) Rules in
quadruplicate in Form C.A.3 along with equal number of copy of this order
out of which at least one should be certified copy to:
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Customs, Excise and Service Tax Appellate Tribunal, West Zonal Bench,
2nd Floor, Bahumali Bhavan Asarwa, Near Girdhar Nagar Bridge,
Girdhar Nagar, Ahmedabad, Gujarat 380004.

03

उ

अपील पर भारतीय

के अंतगत . 5 का िटकट
की गयी

ित पर

ायालय फीस के

ा

अिधिनयम, 1989 (िजस मे रा
ायालय के फीस के

की िवधाियका ारा सुधार िकया गया हो )

प मे लगा होना चािहए जब की इस अपील के साथ संल

ायालय फीस अिधिनयम, 1870 के अनुछेद I मद 6 के अनु सार 50 पैसे का िटकट
प मे लगा होना चािहए ।

The appeal should bear Court Fee Stamp of Rs. 5/- as provided under Indian
Stamp Act, 1989, modified as may be, by the State Legislation, whereas the
copy of the order attached with this appeal should bear a Court Fee Stamp of
Rs. 0.50 (Fifty Paisa only) as prescribed under Schedule – I, Item 6 of the
Court Fees Act, 1870.
अपील के साथ, सीमा शु

04

रा ीयकृत बक ारा
1000/-,

अिधिनयम ,1962 की धारा 129 (A) की उप-धारा (6) के अंतगत िकसी भी

ायािधकरण की उ

। 5000/- या

जाना चािहए , जहां पर उ

पीठ के सहायक रे िज ार के प

। 10,000/- जै सा भी लागू हो, ऐसे थान पर

म रे खां िकत बक डा

।

थत शाखा के िलए जारी िकया

पीठ थत है ।

The appeal should be accompanied with a cross demand draft in favor of
the Assistant Registrar of the Bench of the Tribunal, on a branch of any
Nationalized Bank located at a place where the bench is located for Rs.
1,000/- (in cases where the duty, interest, fine, or penalty demanded is Rs.
5 lakh or less), Rs. 5,000/- (in cases where the duty, interest, fine, or
penalty demanded is more than Rs. 5 lakhs but less than Rs. 50 lakhs) and
Rs. 10,000/- (in cases where the duty, interest, fine, or penalty demanded
is more than Rs. 50 lakhs) as applicable under Sub-Section (6) of the
Section 129(A) of the Customs Act, 1962.

05

अपीलीय

ापन के साथ शु

भुगतान / जु माना / अथ दं ड का सबू त भी संल

करे अ था सीमा शु

अिधिनयम, 1962 की धारा 129 (E) के ावधानों का अनुपालन ना होने के कारण अपील को खा रज िकया जा
सकता है।

Proof of payment of duty / fine / penalty should also be attached with the
appeal memo, failing to which appeal is liable for rejection for non-compliance
of the provisions of Section 129 (E) of the Customs Act, 1962.

06

अपील

ुत करते समय यह सु िनि त करे की सीमा शु

(अपील) िनयम, 1982 और िस े ट

ि या

( ोसीजर) िनयम, 1982 के सभी िनयमो का पूरा पालन आ है।

While submitting the Appeal, the Customs (Appeals) Rules, 1982 and the
CESTAT (Procedure) Rules, 1982 should be adhered to in all respects.

07

इस आदे श के खलाफ आयु
(अपील) के सम
अपील करते समय, शु
या शु
और जुमाना िववाद या दं ड म ह, जहां अकेले दं ड िववाद म है , जहां िववाद या दं ड, म मांग
की ह उस िववाद की रकम के 7.5% के भुगतान करना होगा।

An appeal against this order shall lie before the Customs, Excise and Service
Tax Appellate Tribunal on payment of 7.5% of the duty demanded where duty
or duty and penalty are in dispute or penalty, are in dispute or penalty, where
penalty alone is in dispute.
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BRIEF FACTS:

M/s. Rainbow Multiventure, H. N. 351, Gala 4, Grd Flr, Bldg. B-17/1,
Village-Owali, Parasnath Complex, Thane (Maharashtra) holders of Import
Export Code No. 0315049502 and Income Tax Permanent Account
No.AASFR8749R (hereinafter referred as the Noticee No.1) imported four
consignments in 4 containers containing goods of China origin at Pipavav
port per M.V. Northern Jubilee (Voyage-1082) covered under Import General
Manifest No. 2187731 dated 17.02.2018. The Noticee sought clearance of
these four consignments under 4 (four) Bills of Entry filed through their
Customs Broker M/s Liladhar Pasoo Forwarders Private Ltd. with Custom
House, Gujarat Pipavav Port Ltd., Pipavav, wherein Noticee No.1 had made
declaration regarding description of goods, Size, CTH, container number,
quantity, value, invoice No, Supplier’s details as well as manufacturer’s
details, as under:
Bill of Entry
Number & date
5293976
Dated 20.02.18

Description Of
Goods, CTH &
Container No.
Car Tyre
(40111010)
& Flaps
(40129049)
PONU7997815

5290766
Dated 20.02.18

Car Tyre
(40111010)
& Flaps (40129049)
TCNU2477425

5288657
Dated 20.02.18

Car
Tyre
(40111010) & Flaps
(40129049)
CAIU7560441

5290787
Dated 20.02.18

Car
Tyre
(40111010) & Flaps
(40129049)
TCNU8427519

1.2

Size

Quan
tity
(In
Pcs)
235/70R16
40
195/40R14
44
185/60R15
26
205/65R15
30
185/60R15
26
175/70R13
28
165/65R13
30
205/60R16
40
FLAP
20
TOTAL
284
Total of Invoice
P215/75R15
54
185/65R14
56
205/65R15
42
195/70R14
44
195/65R15
26
205/60R16
38
FLAP
24
TOTAL
284
Total of Invoice
P215/75R15
68
185/65R14
52
205/65R15
44
195/70R14
32
195/65R15
32
205/60R16
40
FLAP
16
TOTAL
284
Total of Invoice
P215/75R15
60
235/70R16
66
205/65R15
76
205/60R16
72
FLAP
10
TOTAL
284
Total of Invoice

Weight
(In
Metric
Tons)
17.690

17.690

17.690

17.690

Total CIF
Value in
USD
1136.80
1275.56
655.46
859.80
618.28
625.24
669.90
1137.6
42.20
7020.84
7020.00
1535.76
1369.20
1189.86
1119.36
638.30
1145.70
37.20
7035.38
7035.00
1933.92
1271.40
1246.52
814.08
785.60
1206.00
24.80
7282.32
7282.00
1706.40
1931.16
2220.72
2170.80
15.50
8044.58
8044.00

Invoice Number &
details of the
Exporter & details
of manufacturer
YB171204JES026
dated 20.01.2018
of M/s Shandong
Yinbao Tyre Group
Co. Ltd., China.
Manufacturer:
M/s Shandong New
Continent Tire Co.
Ltd., China
TB18001-1
dated
22.01.2018 of M/s
Tiremart (Qingdao),
China.
Manufacturer:
M/s Shandong New
Continent Tire Co.
Ltd., China
TB18001-2
dated
22.01.2018 of M/s
Tiremart (Qingdao),
China.
Manufacturer:
M/s Shandong New
Continent Tire Co.
Ltd., China
TB18001
dated
22.01.2018 of M/s
Tiremart (Qingdao),
China.
Manufacturer:
M/s Shandong New
Continent Tire Co.
Ltd., China

The Noticee No.1, declared the description of goods as ‘Car Tyre and

Flaps’ manufactured by M/s Shandong New Continent Tire Co. Ltd., China
in the above mentioned four Bills of Entry and claimed that the imported
goods are conforming to BIS standard No. IS 15633:2005 and the
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manufacturer have been issued CM/L No. 4100005352 by Bureau of Indian
Standards, New Delhi. The noticee paid self assessed Customs duty as per
the following details:

Value In USD
Assessable
Value (INR)
Basic
Custom
duty @10% Adv.
Social
Welfare
surcharge @10
of Basic Custom
duty
Value
for
computation of
IGST
IGST @ 28%
Total Duty
Challan No.
Challan date
Total duty paid

1.3

5293976
20.02.2018
7,020.00
4,55,301.00

Bill of Entry Number and date
5290766
5288657
20.02.2018
20.02.2018
7,035.00
7,282.00
4,56,244.00
4,72,258.00

5290787
20.02.2018
8,044.00
5,21,691.00

45,530.00

45,624.00

47,226.00

52,169.00

4,553.00

4,562.00

4,723.00

5,217.00

5,05,385.00

5,06,431.00

5,24,207.00

5,79,077.00

1,41,801.00
1,46,778.00
1,91,988.00
1,98,726.00
2021641295
2021640838
21.02.2018
21.02.2018
Rs. 8,01,832/-

1,62,142.00
2,19,528.00
2021641312
21.02.2018

1,41,508.00
1,91,591.00
2021341488
21.02.2018

Out of these four, in the case of three Bills of entry i.e. Bills of Entry

No. 5293976 dated 20.02.2018, 5290766 dated 20.02.2018 and 5290787
dated 20.02.2018 goods were cleared through Risk Management System
(RMS) without examination and accordingly out of charge of customs were
ordered.

In the case of Bill of Entry No. 5288657 dated 20.02.2018, goods

were subjected to specific examination and therefore, out of customs charge
was given after physical examination report. The entire consignment of
imported goods covered under these four Bills of Entry were cleared for home
consumption on/around 22.02.2018 after payment of self assessed customs
duties.
2.

Acting upon an intelligence that the importer had mis-declared the

imported goods, a search was conducted by the officers of the Preventive
Section, Customs (Prev.), Hq., Jamnagar on 21.03.2018 at a Godown located
within the compound of M/s Saurashtra Paper Board Mills Pvt. Ltd.,
Anandpar, Navagam, Rajkot in presence of two independent panchas where
a part of imported consignment (Tyres) covered under the above four bills of
entry were stored. During the search proceedings it was found that the
Godown belonged to Shri Darshanbhai M Jayswal and his employee Shri
Sabirbhai was present and the Tyres in packed conditions appeared to be
usable for vehicles like Truck were being loaded in vehicle No. GJ-03-AT0141. On arrival of Shri Darshanbhai search team entered into the Godown
where, stacked new Tyres in packed condition were found. Shri Darshanbhai
informed that these Tyres are imported and there are 147 numbers lying in
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Godown whereas 37 numbers of Tyres have been loaded in truck No. GJ-03AT-0141 lying there. It was also revealed from the details of the sticker on
Tyres that the country of origin was China and hence total 182 imported
Tyres of China origin were there. Examination carried out after unpacking
one of the Tyre, further revealed that these Tyres are of 1000R20 size and
having weight of about 60-61 kg meant for use in vehicles like Truck/Bus.
The details on Stickers and details engraved on Tyre recorded during the
Panchnama are as under:_
Details mentioned on Sticker:Exporter Name:
Tiremart (QINGDAO) INC
Exporter Address: F-2-5-C, Binhai Garden, 33 Donghai Road, Qingdao, Chaina.
Importer:
Rainbow Multiventure
Importer Address: 01, Ground Floor, Survey No. 103/10,
Puma Village, Bhilwada 421302
IEC Code:
0315049502
Commodity:
Radial Truck Tyre & Flap 10.00R20-18PR
MRP:
Rs. 11800 (per set) Tyre Rs. 11500 Flap Rs, 300
Country of Origin: China.
Details mentioned on Tyre:Brand - DISTANCE (Made in China)
Radial Tyre Size 10.00R20 with Flap
Regroorable Standard Rim -7.5
YB866-ISI Marked

2.1

Shri Darshanbhai during the Panchnama proceedings while agreeing

to the above fact stated that he has not directly imported the same but have
purchased from Shri Ashokbhai of Mumbai and he was having GST Invoice
towards its purchase at his office and assured to produce within 1 or 2 days;
that the premises was taken on rent of Rs.21,000/- per month from one Shri
Dipakbhai Mehta 20-25 days back; that he has not entered into any written
agreement for such renting; that 3 containers fully loaded with car Tyres
were received prior to this in his Godown and supplied to Shri Ashokbhai of
Mumbai as he has only provided the Godown facility; that the goods lying in
Godown were purchased in two truckloads from Shri Ashokbhai; that he
does not know from where they were dispatched by Shri Ashokbhai.
2.2

In absence of supporting documents for such importation, 182 sets of

Tyres and flaps valued at Rs. 24,20,600/- and a Truck bearing Registration
No.

GJ-03-AT-0141

valued

at

Rs.

4,00,000/-

were

detained

under

panchnama proceedings dated 21/22.03.2018. The detained goods were
then handed over to Shri Darshan Manishbhai Jayswal Proprietor of M/s
Manish

Market,

Rajkot

for

safe

custody

22.03.2018.
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3.

A statement of Shri Darshan Manishbhai Jayswal, Proprietor of M/s

Manish Market, Rajkot (hereinafter referred to as the Noticee No.3) was
recorded on 22.03.2018 under Section 108 of the Customs Act, 1962
(hereinafter referred to as “the Act”) before Superintendent (PI), Customs
(Prev.) Commissionerate, Jamnagar at Rajkot wherein he, inter-alia, stated
that he was proprietor of the firm M/s Manish Market, Rajkot, established 6
months ago, which was engaged in trading of Tyres of Buses and Trucks,
etc.; that he is engaged in business of trading since last 1 year; that he was
engaged in trading of imported goods but does not directly imports them
however purchasing from importers-suppliers; that he confirmed his
presence

during

the

21/22.03.2018; that

proceedings

recorded

under

panchnama

dated

the premises was obtained on rent from one Shri

Dipakbhai Mehta at the monthly rent of Rs. 21,000/- for which he had not
entered into any written agreement; that he was not aware of the import
procedure like Bill of Entry, Bill of Lading, import documents etc. as he was
not engaged in direct importation of goods; that he was not having any
documents regarding purchase of goods at the time of detention but stated
that he has purchased total 200 Tyres & flap, in set, from Shri Ashokbhai of
Mumbai and would produce the same before officers; that out of 200 set of
Tyres and flap he has

sold 16 set of

Tyres & flaps to M/s Desai Tyres,

Navagam, Rajkot and 2 sets of Tyres and Flap to Shri Alpeshbhai Jayswal,
Shivshakti Travels, Neat Water Tank, Lathi and will produce their bills; that
in the Truck No. GJ-03-AT-0141, 50 sets of Tyres and flaps were to be
dispatched to M/s Hari Om Tyres, Amreli, however, the buyer has cancelled
the order at 08.30 pm on 21.03.2018; that he assured to produce the
documents at the earliest.
3.2

Shri Pramod Ram, Driver of M/s. M & G Logistics and Network,

Pipavav, in his statement dated 22.03.2018 recorded under Section 108 of
the

Customs

Act,

1962

before

Superintendent

(PI),

Customs

(Prev.),Jamnagar at Custom House, GPPL, Pipavav, inter-alia stated that he
had loaded container in his truck Trailer No. GJ-04-X-8000 before one
month, whereas his colleague Shri Binay Kumbar Khushwaha had loaded
container in his truck trailer No. GJ-04-V-5586 from M/s. Contrans
Logistics Pvt. Ltd. and started at about 04.00 am for Rajkot on that day; that
around 05.00 pm they entered into Rajkot city; that upon informing about
their arrival by Shri Binay, Shri Sabir escorted them to a Godown in
Navagam which was near Nullah; that prior to unloading he was not
knowing the goods contained in containers but upon loading he saw that the
goods were Tyres which appeared to be for use in buses and trucks, etc.;
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that Tyres of size 1000 R-20 are used for trucks; that he expressed his
ignorance of the fact whether the said container was sealed and the number
of Tyres contained therein; that upon receiving the acknowledgment from
Shri Sabirbhai they started with empty containers for Pipavav and deposited
the documents with their supervisor; that he can identify the place where
the goods were unloaded.
3.3.

Shri Binay Kumar Kushwaha, Driver of M/s M & G Logistics and

Network, Pipavav, in his statement dated 22.03.2018 recorded under Section
108 of the Customs Act, 1962 before Superintendent (PI), Customs (Prev.)
Commissionerate, Jamnagar at Custom House, GPPL, Pipavav, inter-alia
stated that he agreed with the facts mentioned in Statement dated
22.03.2018 of Shri Pramod Ram Driver of M/s. M & G Logistics and
Network, Pipavav; that the Tyres in the container loaded in Truck Trailer
bearing Registration No. GJ-04-V-5586 driven by him and the Tyres which
apparently are to be for use in buses and trucks and he can identify the
place where the goods were unloaded.
3.4

Further statement of Shri Darshan Manishbhai Jayswal, Proprietor of

M/s Manish Market, Rajkot

(Noticee No.3) was recorded on 02.04.2018

under Section 108 of the Customs Act, 1962 before Superintendent (PI),
Customs (Prev.), Jamnagar wherein he inter-alia agreed and confirmed the
facts

mentioned in the panchnama dated 21/22.03.2018 and his earlier

statement dated 22.03.2018; that he has started the firm in the name and
style of M/s Manish Market, Rajkot since 1 & ½ year which is engaged in
trading of imported Tyres only which he usually purchases from Shri
Ramesh

Purohit

of

Mumbai

who

operates

the

firm

M/s

Rainbow

Multiventure and M/s Mayur Trading; that no invoices for the goods
purchased were issued and also not issued any bill for the goods sold by
him; that he has not maintained any records of business transaction of his
firm and therefore he has not filed any returns before VAT or Income Tax
authorities. On being asked about the facts of procurement of 182 Tyres sets
detained on 21/22.03.2018, Shri Darshanbhai stated that his supplier of
Tyres Shri Rameshbhai Purohit called him on or around 10th or 11th of
February, 2018 and inquired whether he is having any Godown in Rajkot for
storing truck Tyres which were to be imported within 10-12 days to which he
replied that he is not having Godown however, he would arrange the same by
the time goods lands in India; that again on 20.02.2018 Shri Rameshbai
called and informed that 3 to 4 containers loaded with truck Tyres were
likely to be stored

in Godown at Rajkot; that he finalized the Godown
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(mentioned in panchnama dated 21/22.03.2018) on 22.02.2018; that in the
morning of 22.02.2018 Shri Rameshbhai informed him telephonically that
he has dispatched two fully loaded containers of 40 feet each, which would
reach his Godown on the same day between 6 to 7 pm; that one of the
drivers of the truck called him at about 5 pm to 5.30 pm from Aji Dam
Chokdi to guide him to the Godown; that
employee

he asked him to contact

his

Shri Sabirbhai Amalia’s mobile number 9574944998; that Shri

Sabirbhai escorted both the trailers to his Godown. Shri Darshan further
stated that upon arrival of two containers in his Godown he found that seals
were intact and the respective drivers broke the seal in his presence; that
upon opening the containers he saw that they were stuffed with the Tyres
which were later on found in his Godown under panchnama dated
21/22.03.2018; that after ensuring that the goods were same as told by Shri
Rameshbhi he left the place at around 7.30 pm by deputing his employee
Shri Sabirbhai Amalia to count the entire goods of both the containers and
inform him accordingly; that around 11.00 pm Shri Sabirbhai informed him
that entire goods loaded in two containers have been offloaded in the said
Godown; that thus 284 set of Tyres were offloaded from each containers and
accordingly 568 Tyres were off loaded from two containers which were stored
in the Godown; that upon inquiring Shri Sabirbhai confirmed that all were
same. Shri Darshan also stated that one more 40 feet container containing
284 Tyres of same size and specifications reached his Godown in the
afternoon of 24.02.2018 and in his absence the same was attended by Shri
Sabirbhai; that in this case also Shri Sabirbhai telephonically informed him
that the said container was

also sealed like previous two and 284 Tyres

were unloaded from it of same size and specification as of earlier two; that
lorry receipts of these 3 trucks were given to them but they have been
destroyed by him; that however he could recall that the registration number
of the trailers which brought first lot of 2 containers was starting from GJ04, but could not remember exact number. As regards to disposal of the said
852 Tyres, Shri Darshan stated that 670 Tyres were delivered to various
places located in Indore, Rajkot, Mumbai etc. as per instructions of Shri
Rameshbhai or Shri Bhopal Singh during 24.02.2018 to 21.03.2018 by his
employee Shri Sabirbhai. Shri Darshanbhai further stated that there was no
such clear business deal done between himself and his supplier; that
however they have given their Godown to their suppliers for storing the Tyres
which they intend to sale with liberty to trade the same on his own and to
pocket the profit if he could sale the same at the price higher than the price
which is payable by him to his supplier; that the rent of the Godown is to be
paid by their supplier; that he could not sell any Tyres out of 852 Tyres
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received in his Godown and have instead supplied to parties as per his
suppliers instructions; that therefore they have not prepared any bills and
have not received any sales proceeds; that the sales proceeds of 670 Tyres
must have been received by their suppliers and he was not a party to that
since he was dispatching the goods as per instructions of his suppliers.
Shri Darshanbhai was asked to produce the documents promised in his
statement dated 22.03.2018 to which he replied that he never had any kind
of documents pertaining to importation of goods and that he does not have
copies of the bills relating to the sales made from his Godown and stated
that it must be with his supplier. Since the facts mentioned in the earlier
statement dated 22.03.2018 and in his statement were contradictory
therefore upon being asked Shir Darshanbhai replied that whatever fact are
being stated by him in this statement are true and correct and if there is any
contradiction with the fact in his

earlier statement dated 22.03.2018 the

present one should be considered ; that such contradiction has arisen due to
fact that he, under influence of his suppliers, has stated whatever they have
asked him to say in panchnama proceedings dated 21/22.03.2018 since he
had no idea how to deal with departmental inquiry which he was facing for
the first time; that the earlier details provided like name of person i.e. Shri
Ashokbhai of Mumbai, total numbers of Tyres purchased and sold by him,
buyers names, etc. were not correct but stated to defend himself; that he
never had any documents pertaining to transactions of 852 numbers of
Tyres under reference. Shri Darshanbhai stated that he came across Shri
Rameshbhai of Mumbai who runs his business under partnership firm M/s
Mayur Trading through one known person named Shri Rizbanbhai, engaged
in manufacture of plastic boxes for wrist watches in Mumbai; that since he
was searching an opportunity to do trading of buses and truck Tyres and
upon informing Shri Rizbanbhai who immediately arranged a meeting
between himself and Shri Rameshbhia about 1 & ½ year ago since his office
just above the office of Rizbanbhai in Musafirkhana area of Mumbai; that he
purchased 50 imported Tyres of “Good” brand from him for which he was
never issued bill for such purchases.
3.5

A statement of Shri Bhopal Singh Ranawat, Partner of the Noticee

No.1 (hereinafter referred to as Noticee No.2) was recorded on 02.04.2018
under Section 108 of the Customs Act, 1962 before Superintendent (PI),
Customs (Prev.) Commissionerate, Jamnagar wherein he, interalia, stated
that Bills of Entry No. 5288657 dtd. 20.02.2018, 5290766 dtd. 20.02.2018,
5290787 dtd. 20.02.2018 and 5293976 dtd. 20.02.2018 have been filed by
the Customs Broker M/s Liladhar Pasoo Forwarders Pvt. Ltd. on behalf of
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their partnership firm viz. M/s Rainbow Multiventure; that the said firm is a
partnership firm between himself and Shri Ramesh Purohit in the ratio of
30:70; that the goods covered under Bill of Entry No. 5293976 dated
20.02.2018 which were supplied by M/s Shandong Yinbao Tyre Group Co.,
Ltd., China were stored in a Godown located in Aslali area of Ahmedabad
and the entire lot of the goods have been sold out to the ultimate customers;
that the rest of the goods covered under Bills of Entry No. 5288657 dtd.
20.02.2018, 5290766 dtd. 20.02.2018 and 5290787 dtd. 20.02.2018
supplied by M/s Tiremart (Qingdao), China were transported and stored in
Godown of Rajkot which was arranged by their known person Shri Darshan
Jayswal and Shri Darshanbhai stored the goods upon their instructions.
Shri Bhopal Singh further stated that the goods imported in containers
covered under four bills of entry were in actual were truck Tyres though they
have been declared as Car Tyres; that “DISTANCE-YB-866” brand was
affixed on the goods contained in three containers which were delivered to
Rajkot Godown of Shri Darshanbhai and “GOOD-YB-866” was the brand
affixed on the goods which were stored and sold from Ahmedabad Godown;
that the goods imported vide above 4 bills of entry were truck Tyres despite
being declared as car Tyres. Upon perusing the panchnama dated
21/22.03.2018 drawn during the search of Godown under custody of Shri
Darshanbhai, he stated that the 182 truck Tyres detained were part of the
goods imported vide three bills of entries and the same have been imported
by mis-declaring them as car Tyres with an intent to pay lesser customs
duty.
4.

The Officers of Customs, in presence of two independent panchas,

visited the Godown located at Saurashtra Paper Board Mill Compound,
Anandpar, Navagam, Rajkot on 03.04.2018 along with (i) Shri Darshan
Manishbhai Jayswal, provider of the said Godown (ii) Shri Bhopal Singh
Ranawat, Partner of the noticee firm, (iii) Shri Ramesh Purohit, Partner of
the noticee no.1 and (iv) Shri Sabirbhai Harunbhai Amalia, an employee of
Shri Darshanbhai, where 182 Tyres with Flaps (145 stored Godown and 37
loaded in a truck) were detained on 21/22-02.2018. During panchnama all
details of Tyres with flaps as mentioned in panchnama dated 21/22-02.2018
were demonstrated to panchas as well as all facts and circumstances already
deposed, supra, were again reiterated. Further, partners of Noticee admitted
that these 182 Tyres with flaps are radial truck Tyre & flaps of 1000R2018PR size and are part of consignment of 852 Tyres with Flaps imported at
Pipavav port, under three Bills of Entry all dated 20.02.2018 mis declared as
car Tyres of various sizes. All 852 Tyres with flaps were stored in the
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Godown after 2-3 days and 670 Tyres with flaps were sold before
21.03.2018. The partners of the Noticee further confirmed that out of four
Bills of Entry filed on 20.02.2018 at Pipavav Port, 852 Tyres with Flaps
pertaining to three Bills of Entry showing name of supplier as Tiremart
(QINGDAO) Inc were brought to the said Godown. In these three Bills of
Entry description of goods was mentioned as Car Tyres with flaps of various
sizes, which do not match with the Tyres & flaps stored in the Godown. The
partners of the Noticee No.1 confirmed that they resorted to mis-declaration
with intent to evade customs duty. Further it was accepted by the partners
of the Noticee No.1 that they and their firm is responsible for any
consequences arising and the earlier version of Shri Darshan stated in
panchnama is not valid. On being asked about detained vehicle, the partner
of the Noticee No.1 stated that it was booked for transporting the Tyres
stored in Rajkot Godown to Ahmedabad which could not be done and they
requested that the said vehicle be released. The 37 Tyres with flaps loaded in
truck was unloaded and stored in Godown. Accordingly, all Tyres with flaps
stored in the Godown, were recounted and confirmed to 182 numbers. Since
these 182 truck radial Tyres were imported by mis-declaring as car Tyres in
the import documents so as to show less value and thereby to evade the
customs duty appeared to be liable for confiscation under the provisions of
the Section 111(m) of the Customs Act, 1962, therefore, these 182 truck
radial Tyres valued at Rs. 24,20,600/- were seized under panchnama dated
03.04.2018,

in terms of Section 110 of the Customs Act, 1962. The said

goods were handed over for safe custody to Shri Darshan Manishbhai
Jayswal on behalf of M/s Rainbow Multiventure in presence of it’s partner (i)
Shri Bhopal Singh Ranawat and (ii) Shri Ramesh Purohit, under supratnama
dated 03.04.2018.
5.

A further statement of Shri Bhopal Singh Ranawat, Partner of the

Noticee No.1was recorded on 04.04.2018 wherein he, interalia, confirmed
that he was present and have witnessed the entire proceedings done under
seizure panchnama drawn at their Rajkot Godown on 03.04.2018 and in
token thereof he placed his dated signature thereon; that he also confirmed
the contents of his earlier statement dated 02.04.2018.

Shri

Bhopal

Singh after perusing panchnama dated 21/22.03.2018, statement dated
22.03.2018 and subsequent statement dated 02.04.2018 of Shri Darshan
Manishbhai Jayswal stated that they are contradictory to each other; that
they have been in friendship with Shri Darshan since 2 to 3 years; that they
were planning to establish business in Gujarat including Saurashtra region,
therefore they needed a Godown in Rajkot; that therefore they requested in
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February, 2018 to Shri Darshan for arrangement of suitable Godown as they
have finalized the importation of Truck Tyres from China which were
expected to reach Pipavav port around 20th February, 2018; that he arranged
a Godown for them at the monthly rent of Rs. 21,000/- for which no
agreement or lease deed was entered into. Shri Bhopal Singh further stated
that Shri Darshanbhai has nothing to do except to let the goods store in the
said Godown or to let the goods to be dispatched as per their instructions;
that they have never struck any business deal with him in terms of
remuneration which he could claim from us; that he did a favour to us being
a friend and all overheads of the Godown and the salary of Shri Sabirbhai
were to be reimbursed by them to Shri Darshanbhai. On being asked about
contradicting facts relating to transaction of goods and business between
two panchnama, Shri Bhopal Singh requested that the facts mentioned in
panchnama dated 03.04.2018 be taken into consideration; that likewise for
the contradiction of facts between two statements of Shri Darshanbhai, Shri
Bhopal Singh stated that his statement dated 02.04.2018 be taken into
consideration; that the contradiction has arisen as Shri Darshanbhai was
afraid of consequences; that he reaffirmed that whatever consequences or
repercussions for storing and clearing the imported goods under reference
i.e. Truck Tyres (Radial) arises in terms of the Customs Act, 1962 would his
entire responsibility and not of his partner or Shri Darshanbhai. On being
asked about the roles of partner in the Noticee firm, Shri Bhopal Singh
stated that he and Shri Ramesh Purohit are only 2 partners in noticee firm
in the ratio of 30:70; that Shri Ramesh looks after accounts, preparation of
sales bills, receiving or making payments dispatch and receipt of materials
from Godowns; that he looks after purchase of imported goods for their
partnership firm, deciding about suppliers, quantity, price, time schedule
for arrival or dispatch of the goods, marketing for buyers, etc.; that the entire
strategy of

placing orders for import

of

truck radial Tyres from China,

fixing price, ensuring arrival of the goods at Pipavav Port, mis-declaring the
same as “Car Tyres” instead of “Truck Tyres” with a view to pay less duty
and to earn more profit in the competitive market was solely devised by him
in relation to goods imported vide four bills of entry all dated 20.02.2018
filed by his firm M/s Rainbow Multiventure; that he accepted the
responsibility and express his desire to pay the differential customs duty
along with interest and penalty. On being asked Shri Bhopal Singh stated
that he is not having any knowledge of Customs clearance of the goods and
that part was taken care of by their Customs Broker M/s Liladhar Pasoo
Forwarders Pvt. Ltd. through their manager Shri Rakesh Panwar; that he
was not present during the examination of the goods, if any, carried out by
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Customs Officers. Shri Bhopal Singh, stated that their firm is engaged in
the business of trading of imported Truck Tyres (Radial) ISI certified from
China since last 2-3 years by importing the same directly; that they have
never imported “Car Tyres” nor ever traded in “Car Tyres”; that the proof of
subsequent distribution or sale of the aforesaid imported Truck Tyres
(Radial) in open market are at his Mumbai office and assured to submit the
same within a week along with copy of VAT/GST registration certificate; that
he agreed that they have mis-declared the goods to be car Tyres instead of
Truck Tyres and

have wrongly declared the CIF value leading to short

payment of customs duty and would pay the differential duty along with
interest and penalty.
5.1

A statement of Shri Ramesh Purohit, Partner of the Noticee no.1 was

recorded on 04.04.2018 under Section 108 of the Customs Act, 1962 before
the Superintendent (PI), Customs (Prev.) Commissionerate, Jamnagar
wherein he, interalia, stated that he was present and have witnessed the
entire proceedings done under panchnama dated 03.04.2018 and he put his
dated signature in token of his agreement; that he also confirmed the facts
narrated by his partner Shri Bhopal Singh in his statements dated
02.04.2018 and 04.04.2018; that Shri Bhopal Singh was entirely responsible
for the importation of Truck Tyres mis-declared as Car Tyres under 4 Bills of
Entry all dated 20.02.2018 filed by their firm at Pipavav; that he has nothing
to do with his partner’s act and was not aware of such act of misdeclaration. Shri Ramesh Purohit, while elaborating his role in the firm,
stated that he had never been active partner as

far as import or sale of

goods is concerned; that however responsibility of any wrong doing done by
any of the partners would be shared by the firm; that they are willing to pay
entire government dues upon being ordered by the authorities; that he
agreed with Shri Bhopal Singh to pay the differential customs duty for the
act of mis-declaration done by them; that he and his firm are

also

responsible for the acts done by Shri Bhopal Singh; that he also authorized
Shri Bhopal Singh to appear for giving statement, submitting any
documents, attending personal hearing or likewise on their partnership firm
and the same shall be binding upon him also.
5.2

Further statement of Shri Bhopal Singh Ranawat, Partner of the

noticee firm was recorded on 11.04.2018 wherein he, interalia, stated that
he agreed with the contents of his earlier statement dated 04.04.2018; that
he agreed with the statement dated 04.04.2018 of his partner Shri Ramesh
Purohit; that the Tyres imported by them were of rim size 20 inches i.e. more
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than 16 inches which were only Truck Radial Tyres; that they have always
imported the said Tyres along with flap in an individual packing consisting
both of them; that they have never imported Tyres and flaps separately and
have always imported both of them in one individual packing. Shri Bhopal
Singh, further produced the copies of their 24 different sales invoices bearing
No. 156/2017-2018 dated 26.02.2018 to 179/2017-2018 dated 27.03.2018
which covers sales of 954 Radial Truck Tyres with flaps out of 1136 imported
ones; that the balance unsold 182 Tyres have been seized on 03.04.2018;
that Tyres imported were of YB 866 model; that he also produced “Item
Register” for item

YB866 Model of Tyre of the period from 01.04.2017 to

27.03.2018 but extracted for the period from 20.01.2018 to 27.03.2018 for
the said model of Tyres and flaps, as well; that he also produced the ledger of
buyers to whom such 954 radial truck Tyres were sold; that the stock of
radial truck Tyres as on 20.02.2018 was Nil; that out of 1136 Tyres imported
at Pipavav Port they have sold 954 Tyres and remaining 182 Tyres are under
seizure, therefore its stock is also NIL as

on 11.04.2018; that he would

submit necessary corroborative ledgers within 2-3 days along with Balance
Sheet for the previous years. Shri Bhopal Singh further stated that they
could not determine the exact liability of customs duty and interest and
penalty of the goods imported vide Bill of Entry dated 20.02.2018 since their
subsequent Bill of Entry dated 13.03.2018 for the same goods of same
suppliers in same quantity is pending for final assessment; that however
they have deposited Rs. 30,00,000/- vide GAR-7 challan dated 05.04.2018
copy of which is awaited from Bank; they will pay the differential duty along
with interest and penalty immediately upon receipt of final assessment of
Bills of Entry dated 13.03.2018; that their firm commenced business in the
month of January, 2016 and have been dealing in imported truck radial
Tyres and have not dealt with domestic Tyres.
5.3

A statement of Shri Rakesh Shantaram Panwar, Assistant Manager of

Customs Broker M/s Liladhar Pasoo Forwarders Pvt. Ltd, Pipavav and GCard holder was recorded on 17.04.2018 under Section 108 of the Customs
Act, 1962 before the Superintendent (PI), Customs (Prev.) Commissionerate,
Jamnagar wherein he, interalia, stated that he looked after its entire affairs
of clearing and forwarding of cargo meant for import/export at Piapavav Port;
that he is holder of G-Card No. 11/2012-13 dated 27.10.2015 issued by
Assistant Commissioner, Customs (Prev.), Jamnagar wherein it has been
mentioned that he is authorized employee of Customs Broker M/s Liladhar
Pasoo Forwarders Pvt. Ltd. for Port of Pipavav; that all 4 Bills of Entry dated
20.02.2018 were filed by him as importer’s Customs Broker. On being asked
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as how they came across with the Noticee No.1 and what kind

of due

diligence they have carried out to ensure genuineness of Noticee No.1 he
stated that Shri Bhopal Singh called him on 09.02.2018 and expressed his
desire to appoint their firm as Customs Broker for clearance of Car Tyres
imported from China; that upon being asked Shri Bhopal Singh provided his
email ID- rainbow.multiventure@gmail.com and then he sent a test mail to
him asking them to send his enquiry via revert mail; that in response Shri
Bhopal Singh replied on the same day briefly stating as to how they came to
know about his employer firm, his firm’s business profile, to appoint them as
CHA (CB) for some shipments already loaded from Qingdao China that may
arrive soon at Pipavav Port and to suggest them the documents needed for
clearance and new registration for Pipavav Port. Shri Rakesh stated that on
12.02.2018 he emailed them the list of documents needed along with
authorization dated 12.02.2018 as their CHA; that the new registration is
for the purpose of their firm since the noticee no.1 was dealing with them for
the first time and not for customs purpose; that on the same day he sent
another email forwarding the KYC form duly filled in along with necessary
documents they desired from noticee including PAN/Aadhar Card of both
partners; that he produced the copies thereof; that he has verified IEC and
GSTIN from respective website and found them in order; that thus they have
done due diligence before entering into business deal with the Noticee, as
required under Customs Broker Licensing Regulation, to be performed as
Customs Broker; that they proceeded upon accepting their offer to serve
them as their CHA (CB). Shri Rakesh, on being asked, stated that he being
G-Card holder issued under Customs Broker Licensing Regulation, 2013 is
fully aware of its regulations including obligations cast upon them under
Rule 11; that in accordance therewith he did due diligence keeping in mind
the said obligations before entering into the business deal with the said
noticee; that he is fully aware of the provisions relating to revocation or
suspension or penalty prescribed in the said regulations. Shri Rakesh,
further stated that he had received invoice, packing list, bills of

lading,

certificate of origin, BIS certificate of the exporter, in original, in person from
the Shri Bhopal Singh, Partner of the noticee for filing said 4 bills of entry
all dated 20.02.2018 therefore he considered them to be genuine and there
was no other mode available to verify genuineness of the documents issued
by foreign suppliers or agencies; that after perusal of the documents he
confirmed that they were the same which were submitted by him at the time
of filing of Bills of Entry. On being asked to elaborate the procedure done by
him after filing 4 bills of entry all dated 20.02.2018, Shri Rakesh stated that
he checked their status on ICEGATE/Public enquiry and found that they
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were assigned to be “APR”; that he went to Customs House on 20.02.2018
and presented all four bills of entry, containing entire set of documents in
original, to Shri A.P. Shah, Superintendent and Appraising Officer who was
only officer to assess such Bills of Entry categorized as “other” for
appraising; that on 20.02.2018 he received an email from ICEGATE to their
official email ID- ppv.general@liladharpasso.com informing that examination
in the case of Bill of Entry No. 5288657 dated 20.02.2018 was prescribed
and the remaining 3 were said to have been cleared by EDI system without
prescribing examination. Shri Rakesh stated that since they were having
delivery orders from the shipping line for the entire imported goods
contained in 4 containers covered under four Bills of Entry dated 20.02.2018
they paid the customs duty as assessed on behalf of the noticee on
21.02.2018 and later upon verifying its status on ICEGATE/e-payment
portal was shown as “AAI” indicating that the customs duty have been paid.
Thereafter he approached the Inspector of Customs, in charge examination
for the imported goods lying at M/s Contrans Logistic Pvt. Ltd., an approved
container freight station, for examination of goods covered under Bill of entry
No. 5288657 dated 20.02.2018 and verification of seals in respect of imports
under remaining three Bills of entry; that he was directed by the said officer
to remain present at said container freight station with four assessed Bills of
Entry and duty payment documents as he was reaching there shortly. Shri
Rakesh was referred to the direction to remain present and on being asked
to state the outcome of the examination of the goods, he stated that he was
present at container

freight station for the purpose however, one

more

examination of export cargo under their Customs Broker-ship was there at
the same container freight station on the same day by the same Inspector as
regular examiner of export cargo was on leave; that upon the arrival of the
officer he handed over all four files of Bills of Entry to him; that thereafter
the officer directed him to go to export shed directly where their export cargo
of readymade garments was pending customs examination instead of
accompanying him to import cargo covered under 4 Bills of Entry; that
accordingly he went to export cargo shed and after 15-20 minutes the said
officer arrived there and examined the export cargo and went away without
saying anything about examination of the import cargo; that therefore he left
for

the place where examination of

the

imported goods

was to be

undertaken; that the said officer met him on the way within the container
freight station and said that he himself had examined the imported goods
covered under Bill of Entry No. 5288657 dated 20.02.2018 and have also
verified the seal of rest of three containers; that thus he stated that no
examination of the imported goods or verification of seals was carried out in
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his presence. Shri Rakesh, was shown the Examiner’s report contained in
the copy of “out of charge” Bill of Entry No. 5288657 dated 20.02.2018
wherein it was reported that the examination of the goods was carried out in
his as well as Superintendent’s presence and the goods were found in order.
Shri Rakesh was asked to explain the contradiction about his presence
during the examination. Shri Rakesh stated that he was not present during
the examination of the goods; that he trusted the Examiner, being Customs
Officer, and hence accepted whatever was inserted in the examination report
including indicating his presence as CHA/Importer; that he has not seen the
goods physically on his own during the examination or any time before or
after the examination and accepted the clearance of said goods out of
customs charge; that since he could not have doubted the officer of such a
high repute and relied upon his words that he has examined the goods and
found in order therefore not having any doubt about the proceedings he did
not think necessary to report to his superiors or anybody in his Head Office.
On being asked, whether he agreed with the examination report for Bill of
Entry No. 5288657 dated 20.02.2018, Shri Rakesh stated that since he was
not present during the examination of the goods therefore he presumed that
the goods to be Car Tyres and Flaps since no objection was raised by the
Customs Examiner; that therefore in that situation he had no other option
than to accept that the goods were Car Tyres and Flap as declared. Shri
Rakesh, during the course of recording statement was shown panchnama
dated 03.04.2018 wherein the said importer (noticee) has accepted the fact
that the goods seized were imported by them vide 4 Bills of Entry all dated
20.02.2018 filed at Pipavav Port and while comparing this fact with his
earlier part of the current statement there appears to be contradiction and
accordingly he was asked to clarify and Shri Rakesh stated that his
statement to the extent of endorsing the imported goods to be Car Tyres and
Flaps has been based upon the customs examination report and he had
never seen the goods actually during the examination nor any time before or
after the examination; that contradictory facts of being truck Tyres instead
of car Tyres came to his notice only when he received summon dated
20.03.2018; that he accepts such contradiction and endorses that the goods
so imported were actually “Truck Radial Tyres with Flaps” from China under
all the 4 Bills of Entry dated 20.02.2018 instead of “Car Tyres with Flaps” on
the basis that such facts have been accepted by the partner of the Noticee
firm; that he accepted that

he being Customs Broker is responsible to

ensure that such contradictory situations do not arise wherein huge evasion
of government revenue is involved had they exhibited due diligence as
stipulated in Customs Broker Licensing Regulation, 2013; that such misPage 17 of 48
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declaration of the goods could have been detected at the time of examination
itself, had they performed their duties as prescribed under the regulation by
remaining present during the customs examination which could have led to
recovery of huge government revenue; that he once again confirmed that the
documents submitted by them in 4 Bills of Entry all dated 20.02.2018 were
received from the Noticee No.1 and also submitted the photocopy of
authorization letter dated 12.02.2018 of the Noticee No.1 in their favour;
that the description of the goods declared is available in the documents
accompanying in 4 Bills of Entry all dated 20.02.2018 and were submitted
by him upon being provided by the Noticee No.1.
5.4

A further statement of Shri Bhopal Singh Ranawat, Partner of the

Noticee No.1 was recorded on 18.05.2018 wherein he confirmed the facts
mentioned in his earlier statement dated 11.04.2018; that he also confirmed
the fact that he is engaged in trading of imported Radial Truck Tyres only;
that they have never dealt with locally purchased Radial Truck Tyres; that
they have also not dealt with locally purchased/imported car Tyres. Shri
Bhopal Singh during the course of statement produced four sets of import
invoices pertaining to the four Bills of Entry all dated 20.02.2018; also
submitted (i) Purchase Register (for 2015-16, 2016-17 & 2017-18), (ii) Ledger
Account of M/s. Shandong Yinbao Tyre Group for the period from April 2015
to March 2018 along with a separate ledger in their favour indicating only
entries regarding ‘Goods in Transit’ as on 20.01.2018, (iii) Ledger account of
M/s. Tiremart (Qingdao) Inc. (china) for the period from April 2015 to March
2018 along with a separate ledger in their favour indicating only entries
regarding ‘Goods in Transit’ as on 22.01.2018 along with others, (iv) Sales
Register for the financial year 2015-16, 22016-17 & 2017-18) being duly
authenticated by their Chartered Accountant and (v) copies of GST Returns
for the month of February 2018 and March 2018. Shri Bhopal Singh, on
being asked whether the value in four invoices is CIF/CF basis or otherwise,
produced photocopies of the invoice No. TB18001 dated 22.01.2018,
TB18001-1 dated 22.01.2018 and TB18001-2 dated 22.01.2018 of M/s
Tiremart (Qingdao) Inc., China and stated that the value of the goods and
ocean freight have been shown separately; that he also produced Invoice No.
YB171204JES026 dated 20.01.2018 of M/s Shandong Yinbao Tyre Group
Co. Ltd. and stated that it reflects only value of the goods and added that a
separate Bill No. IN/OAGL/81/2018 dated 27.02.2018 has been issued by
the transporting company M/s Ocean Anchor Global Logistics, Mumbai as
against “Ocean Freight Charges” and “Endorsement charges” for Rs.35,818/which is ocean freight; that none of the value includes necessary insurance
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charges. Further, Shri Bhopal Singh, while referring to Purchase Register for
the financial year 2017-18 stated that entries for purchase made from M/s
Tiremart

(Qingdao)

Inc.,

China

under

Invoice

No.

TB18001

dated

22.01.2018, TB18001-1 dated 22.01.2018 and TB18001-2 dated 22.01.2018
has been made vide voucher no. 11, 12 and 13 and purchase made from
M/s

Shandong

Yinbao

Tyre

Group

Co.

Ltd.

vide

Invoice

No.

YB171204JES026 dated 20.01.2018 has been made vide voucher No. 10;
that the same also reflects as “Goods in Transit” in ledgers submitted for
both the suppliers; that he confirmed that except above no other value in
any form has been borne by them or paid by them. Shri Bhopal Singh
further stated that in the 24 sales invoices covering sales of 1136 imported
truck radial Tyres produced by him earlier their GSTIN/UNI number was
wrongly mentioned therefore he submitted the corrected copies of the said
24 invoices under his letter dated 18.05.2018; that in addition to Rs.
30,00,000/- paid earlier vide Challan No. 016/18-19 dated 05.04.2018 they
have paid an amount of Rs. 27,67,930/- vide Challan No. 173/2018-19
dated 10.05.2018 and produced copy thereof.
5.5.

Shri Bhopal Singh produced originals of actual invoices under which

goods were imported, showing the correct description. Summary of these
invoices produced by Shri Bhopal Singh under his statement dated
18.05.2018 are as under:
Invoice
number &
date
TB18001
22.01.2018

TB18001-1
22.01.2018

TB18001-2
22.01.2018

YB171204J
ES026
dated
20.01.2018

Name
of
the
Supplier and Name
of Manufacturer
M/s
Tiremart
(Qingdao), China.
Manufacturer:
M/s
Shandong
Yinbao Tire Group
Co. Ltd., China
M/s
Tiremart
(Qingdao), China.
Manufacturer:
M/s
Shandong Yinbao Tire
Group Co. Ltd., China
M/s
Tiremart
(Qingdao), China.
Manufacturer:
M/s
Shandong
Yinbao Tire Group
Co. Ltd., China
M/s
Shandong
Yinbao Tyre Group
Co. Ltd., China.
Manufacturer:
M/s
Shandong
Yinbao Tire Group
Co. Ltd., China

Description of Goods
Distance Brand Tyre
10.00R20- 18PR YB866
Flap
Ocean Freight
Total CNF Value
Distance Brand Tyre
10.00R20- 18PR YB866
Flap
Ocean Freight
Total CNF Value
Distance Brand Tyre
10.00R20- 18PR YB866
Flap
Ocean Freight
Total CNF Value
New Radial Truck Tyres
& Flap Good Tyre
10.00R20-18PR-YB866
Flaps
Total FOB Value

Qty.
in
Pcs.
284

FOB
value in
USD
32,376

284

852
450
33,678

284

32,376

17,690

284

852
450
33,678
32,376

17,690

284
284

852
450
33,678

284

31,950

284

710
32,660

Gross
Weight
( Kgs)
17,690

17,690

5.5.1 Shri Bhopal Singh also produced a copy of letter ref No. FMCD/L4023335 of Bureau of Indian Standard issued to M/s Shandong Yinbao Tire
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Group Co. Ltd., China for renewal of BIS Certificate up to 30.06.2018
enclosing attachment to license showing details as under:
CML NO.
4023335

5.6

Name of Licensee with address
M/s Shandong Yinbao Tire
Group Co. Ltd.,
Taitou
Industry
Zone,
Shouguang, Sandong,
China

Product
Automotive
Vehiclespneumatic
Tyres
for
commercial vehicles

IS No.
IS 15636:2012

A statement of Shri Prateek Singh Manager (Customer Service) of M/s

Maersk Line India Pvt. Ltd., Ahmedabad was recorded on 15.06.2018 under
Section 108 of the Customs Act, 1962 before the Superintendent (PI),
Customs (Prev.) Commissionerate, Jamnagar wherein he, interalia, stated
that he is authorized by his company in respect of cargo under reference at
Pipavav port and he would produce the authority for the said purpose within
the due course; that he agreed that Import General Manifest No.
2187731/17.02.2018 19.02.2018 has been filed with Custom House,
Pipavav by his company and produced the extract of details entered through
ICEGATE for filing IGM along with final prints of the IGM; that he also
produced the copies of all the Bill of Lading, Commercial Invoices, Packing
list along with arrival notices sent to consignee, etc.; that he confirmed that
the above documents were available with them at the time of filing Import
General Manifest on 17.02.2018; that the entire details necessary for filing
IGM with Custom House, Pipavav through EDI were generated by their
Chennai team through ICEGATE; that final printout of IGM so filed was
taken by their surveyor at the port and submitted to Customs authorities
along with other required documents for granting “Entry Inward”. Shri
Prateek Singh on being asked to peruse the documents and IGM submitted
by him and to state difference in the description of the imported goods
amongst IGM, B/L, Commercial Inovice and Packing list, he stated that the
description of goods mentioned in the Import General Manifest and Bills of
Lading is “Tyre and Flap” while commercial invoice and packing list shows
the description as “Distance Brand Tyre 10.00R20-18-PR YB866” & Flaps;
that thus the description of the imported goods declared on the body of
Import General Manifest & Bill of Lading was different from those appearing
in invoices and packing list; that the commercial invoice and packing list
were available with their China Office but were not available with their
Chennai Team at the time of filing IGM; that the documents must have been
submitted by the shippers to their China Office while submitting shipping
instructions; that he will submit entire transaction in due course of the said
documents and facts held with their China office. Shri Prateek further
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confirmed that the Bills of Entry all dated 20.02.2018 filed by the Noticee
No.1 are corresponding to IGM No. 2187731 dated 17.02.2018 which was
filed by them for import per Ship “M.V. Northern Jubilee-1802” called at Port
of Pipavav on 19.02.2018 under their agency; that as such he did not see the
said declaration was entirely a “mis-declaration” being the goods so declared
in the IGM were of same class, but admitted that this should be more
specific one instead of being so general in nature; that he was not personally
aware of the consequences entirely under the said act in case of failure in
compliance but knows superficially of such consequences.

5.7

A statement of Shri Bhopal Singh Ranawat, Noticee No.2, was recorded

on 12.07.2018 wherein he, interalia, stated that he is in agreement of his
earlier statement dated 18.05.2018; that he produced the original copies of
Invoice No. TB18001 dated 22.01.2018, TB18001-1 dated 22.01.2018 and
TB18001-2 dated 22.01.2018 of M/s Tiremart (Qingdao) Inc., China; that he
also produced original Invoice No. YB171204JES026 dated 20.01.2018 of
M/s Shandong Yinbao Tyre Group Co. Ltd. along with its packing list.
5.8.

A statement of Shri Parthiv Thaker, Branch Manager of M/s Liladhar

Pasoo Forwarders Pvt. Ltd., Ahmedabad was recorded on 23.07.2018
wherein he, interalia, stated that he was the Manager of Ahmedabad Branch
supervising entire affairs of his company relating to clearing and forwarding
of import/export cargo at two ICDs in Ahmedabad and Pipavav Port; that
personnel posted in Pipavav Branch report him directly; that he agreed with
the facts mentioned in the statement dated 17.04.2018 of Shri Rakesh
Shantaram Panwar, Assistant Branch Manager of his firm at Pipavav Port;
that after perusing panchnama dated 03.04.2018 he stated that he was not
aware of the facts as to where the entire goods were stored by the importer
after getting customs clearance done by his firm; that they did not serve
them as forwarders of the said cargo at Pipavav Port; that he was left with no
option other than to accept the facts as mentioned and accepted by the
importers in the panchnama itself.

Shri Parthiv after perusing answers to

Q. No. 9 & 10 given by Shri Rakesh Shantaram Panwar, Assistant Manager
in his statement dated 17.04.2018 agreed with the same and also stated that
Shri Rakesh had narrated entire proceedings of the statement telephonically
next day; that being Customs Broker they were under obligation to be
present during the examination of import/export cargo; that the action of
their colleague Mr. Rakesh Panwar had been bonafied one and taken in good
faith and therefore they as a company own the responsibility on his behalf.
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5.9

A statement of Shri Ramesh Purohit, Partner of the noticee firm was

recorded on 24.09.2018 wherein he, interalia, stated that he is in agreement
of the statement dated 02.04.2018 of Shri Darshan Manishbhai Jayswal,
Proprietor of M/s Manish Market, Rajkot, statement dated 02.04.2018 of
Shri Bhopal Singh Ranawat, Partner of M/s. Rainbow Multiventure,
statement dated 04.04.2018 of Shri Bhopal Singh Ranawat, Partner of M/s.
Rainbow Multiventure and his earlier statement dated 04.04.2018; that he is
nowhere connected or concerned with the firm named M/s. Mayur Trading;
that he is only having business in the format of partnership firm M/s
Rainbow

Multiventure;

that

as

regards

the

necessary

information,

documents or records pertaining to importation of Tyres by M/s. Rainbow
Multiventure, during the financial year 2015-2016, 2016-2017 & 20172018, his partner Shri Bhopal Singh Ranawat would be submitting the same
very shortly and that would be binding upon him and also to their firm as
Shri Bhopal Singh Ranawat is the main person handling all import related
matters of their firm.
5.10 Further statement of Shri Bhopal Singh Ranawat, Noticee No.2, was
recorded on 08.10.2018 wherein he, interalia, stated that he is in agreement
with the statement dated 02-04-2018 of Shri Darshan Manishbhai Jayswal,
Proprietor of M/s Manish Market, Rajkot, his earlier statements dated
02.04.2018 & 04.04.2018 and statement dated 04.04.2018 of Shri Ramesh
Purohit, Partner of M/s. Rainbow Multiventure except the fact that he is a
partner of M/s Mayur Trading. Shri Bhopal Singh after perusing answers to
Q. No. 4, 8 & 10 given by Shri Darshan Manishbhai Jayswal, Proprietor of
M/s Manish Market, Rajkot in his statement dated 02.04.2018 disagreed
with the same and stated that he is nowhere connected or concerned with
the firm named M/s. Mayur Trading; that the said firm is at Bhiwandi in
Maharashtra who are in the business of trading Tyres locally; that he had
purchased some Tyres locally from them previously three to four years ago;
that apart from this he is nowhere connected to M/s. Mayur Trading; that he
is having business, in the format of partnership firm, in the name and style
of M/s Rainbow Multiventure only. Shri Bhopal Singh during the course of
statement produced documents/records pertaining to the import of 04
consignments of Radial Truck Tyres in the Year 2015-16, 20 consignments
of Radial Truck Tyres in the Year 2016-17 and 08 consignments of Radial
Truck Tyres in the year 2017-18 which were imported at Nhava Sheva Port.
On being asked the reasons for mis-declaration of Radial Truck Tyres as Car
Tyres, Shri Bhopal Singh admitted and stated that every import of Radial
Truck Tyres attracted anti-dumping duty @ 403.21 USD PMT as per
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Notification No. 45/2017 dated 18.09.2017 and to make some money by
paying less duty and to stay in the market of cut throat competition they had
imported the said Radial Truck Tyres by the mis-declaring the same as Car
Tyres. Shri Bhopal Singh further stated that presently their firm is not
operational at the given address and therefore, future correspondences may
be made at his home address i.e. 108, A-Block, Hiran Magri, Sector-14,
Udaipur -313001 (Rajasthan).
5.11. The seized goods were released provisionally on 11.7.2018 on filing
Bond

for

Rs.24,20,600/-supported

by

the

Bank

Guarantee

for

Rs.12,00,000/- by the Noticee No.1.
6.

It appeared from the investigation that the Noticee actually imported

four consignments of goods with following details:
Invoice
Name
of
the Description of Goods
Qty.
No/Packing Supplier and Name
in
list No. & of Manufacturer &
Pcs.
date
BIS Details
Container No. TBNU8427519 / Bill of Lading No. 578062669
TB18001
M/s
Tiremart Distance Brand Tyre
284
22.01.2018
(Qingdao), China.
10.00R20- 18PR YB866
Flap
284
Manufacturer:
Ocean Freight
M/s
Shandong
Yinbao Tire Group
Co. Ltd., China
Total CNF Value (USD)
BIS: CM/L-4023335
IS 15636:2012
Container No. TCNU2477425 / Bill of Lading No. 578062823
TB18001-1
M/s
Tiremart Distance Brand Tyre
284
22.01.2018
(Qingdao), China.
10.00R20- 18PR YB866
Flap
284
Manufacturer:
Ocean Freight
M/s
Shandong
Yinbao Tire Group
Co. Ltd., China
Total CNF Value
BIS: CM/L-4023335
IS 15636:2012
Container No. CAIU7560441 / Bill of Lading No. 578062824
TB18001-2
M/s
Tiremart Distance Brand Tyre
284
22.01.2018
(Qingdao), China.
10.00R20- 18PR YB866
Flap
284
Manufacturer:
Ocean Freight
M/s
Shandong
Yinbao Tire Group
Co. Ltd., China
Total CNF Value
BIS: CM/L-4023335
IS 15636:2012
Container No. PONU7997815/ Bill of Lading No. SH1712140149
YB171204J M/s
Shandong New Radial Truck Tyres
ES026
Yinbao Tyre Group & Flap Good Tyre
dated
Co. Ltd., China.
10.00R20-18PR-YB866
20.01.2018
Manufacturer:
284
M/s
Shandong TYRE
Yinbao Tire Group
FLAP
284
Co. Ltd., China
Ocean Freight
BIS: No details
Inv No. IN/OAGL/18/2018
Total CNF Value
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(USD)

Gross
Weight
(In
Kgs)

32,376

17,690

852
450
33,678

32,376

17,690

852
450
33,678

32,376

17,690

852
450
33,678

31,950

710
537.81
33197.81

17,690
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6.1

It also appeared that in terms of the provisions of Import Policy, import

of Tyres into India requires mandatory BIS certification with foreign
manufacturer. In the above mentioned four consignments, manufacturer of
imported goods is M/s Shandong Yinbao Tire Group Co. Ltd., China and
partner of the Noticee submitted a document regarding certification of BIS as
under:
CML NO.
4023335

6.2

Name of Licensee with
address
M/s Shandong Yinbao Tire
Group Co. Ltd.,
Taitou
Industry
Zone,
Shouguang, Sandong, China

Product

IS No.

Automotive Vehicles- IS 15636:2012
pneumatic Tyres for
commercial vehicles

The Customs duty leviable on import of above mentioned truck Tyres

with flaps (Set) are as under:
Basic Custom Duty
Surcharge
Anti Dumping Duty
IGST
7.

@ 12.9 %
[Notification No. 72/2005 DATE 22/07/2005]
@ 10%
@ 403.21 USD PMT
Notification No. 45/2017-Customs (ADD) Dt. 18.09.2017
@28%

It appeared that the Noticee No.1 adopted modus operandi to fabricate

fraudulent Invoice and packing list with sole intention to evade payment of
Customs Duty as well as Anti Dumping Duty and manipulated the details
with regards to (i) Description of goods, (ii) Quantity of goods, (iii) Value of
goods, (iv) Manufacturer of Goods, (v) BIS details of goods. The Noticee No.1,
through Customs Broker M/s. Liladhar Pasoo Forwarders P Ltd

filed

following four Bills of entry on the basis of fabricated documents details of
which are as under:Bill of Entry
Number & date

Description of
Goods, CTH

Size

Qua
ntity
(Pcs)

Weight
(MTs)

CIF
Value
(USD)

Invoice/PL No & Date
Exporter
Manufacturer
BIS Details

Container No. PONU7997815/ Bill of Lading No. SH1712140149
5293976
Dated 20.02.18

Car Tyre
(40111010)
& Flaps
(40129049)

235/70R16

40

17.690

1136.80

195/40R14

44

1275.56

185/60R15

26

655.46

205/65R15

30

859.80

185/60R15

26

618.28

175/70R13

28

625.24

165/65R13

30

669.90

205/60R16

40

1137.6

FLAP

20

TOTAL

284

42.20

YB171204JES026
20.01.2018

dated

M/s Shandong Yinbao Tyre
Group Co. Ltd., China.
Manufacturer:
M/s
Shandong
Continent Tire Co.
China

New
Ltd.,

BIS No. CM/L-4100005352
IS 15633: 2005

7020.84

Container No. TCNU2477425 / Bill of Lading No. 578062823
5290766
Dated 20.02.18

Car Tyre
(40111010)
Flaps
(40129049)

P215/75R15

54

185/65R14
205/65R15

17.690

1535.76

TB18001-1
dated 22.01.2018

56

1369.20

42

1189.86

M/s Tiremart
China.
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195/70R14

44

1119.36

195/65R15

26

638.30

205/60R16

38

1145.70

FLAP

24

TOTAL

284

37.20
7035.38

Manufacturer:
M/s
Shandong
Continent Tire Co.
China

New
Ltd.,

BIS No. CM/L-4100005352
IS 15633: 2005

Container No. CAIU7560441 / Bill of Lading No. 578062824
5288657
Dated 20.02.18

Car Tyre
(40111010)
Flaps
(40129049)

P215/75R15

68

17.690

1933.92

185/65R14

52

1271.40

205/65R15

44

1246.52

195/70R14

32

814.08

195/65R15

32

785.60

205/60R16

40

1206.00

FLAP

16

24.80

TOTAL

284

7282.32

TB18001-2
22.01.2018
M/s Tiremart
China.

dated
(Qingdao),

Manufacturer:
M/s
Shandong
Continent Tire Co.
China

New
Ltd.,

BIS No. CM/L-4100005352
IS 15633: 2005

Container No. TBNU8427519 / Bill of Lading No. 578062669
5290787
Dated 20.02.18

Car Tyre
(40111010)
Flaps
(40129049)

P215/75R15

60

17.690

1706.40

235/70R16

66

1931.16

205/65R15

76

2220.72

205/60R16

72

2170.80

FLAP

10

15.50

TOTAL

284

8044.58

TB18001
dated 22.01.2018
M/s Tiremart
China.

(Qingdao),

Manufacturer:
M/s
Shandong
New
Continent Tire Co. Ltd.,
China
BIS No. CM/L-4100005352
IS 15633: 2005

7.1

The details of fabricated documents appeared as under:_

(i)

Invoice/Packing List No.: YB171204JES026 dated 20.01.2018:

Original description New Radial Truck Tyres & Flap Good Tyre 10.00R2018PR-YB866 was changed to Care Tyre & flaps; original quantity of Tyre 284
and flap 284 was changed to 264 various size of care Tyre and 20 flap;
Original FOB value of USD

31915 for Tyres and USD 710 for flaps were

changed to CIF USD 7020.84 for both Tyres & flaps; original details of
manufacturer i.e. M/s Shandong Yinbao Tire Group Co. Ltd., China was
changed to M/s Shandong New Continent Tire Co. Ltd., China.
(ii)

Invoice/Packing List No.: TB18001 dated 22.01.2018 Original

description

Distance Brand Tyre 10.00R20- 18PR YB866 & Flap was

changed to Care Tyre & flaps; original quantity of Tyre 284 and flap 284 was
changed to 274 various size of care Tyre and 10 flap; Original C&F value of
USD 33678 for Tyres & Flaps were changed to CIF USD 8044.58 for both
Tyres & flaps; original details of manufacturer i.e. M/s Shandong Yinbao
Tire Group Co. Ltd., China was changed to M/s Shandong New Continent
Tire

Co.

Ltd.,

China;

Original

BIS

Details

BIS:

CM/L-4023335

IS

15636:2012 was changed to BIS No. CM/L-4100005352 IS 15633: 2005.
(iii)

Invoice/Packing List No.: TB18001-1 dated 22.01.2018 Original

description

Distance Brand Tyre 10.00R20- 18PR YB866 & Flap was
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changed to Care Tyre & flaps; original quantity of Tyre 284 and flap 284 was
changed to 260 various size of care Tyre and 24 flap; Original C&F value of
USD 33678 for Tyres & Flaps were changed to CIF USD 7035.38 for both
Tyres & flaps; original details of manufacturer i.e. M/s Shandong Yinbao
Tire Group Co. Ltd., China was changed to M/s Shandong New Continent
Tire

Co.

Ltd.,

China;

Original

BIS

Details

BIS:

CM/L-4023335

IS

15636:2012 was changed to BIS No. CM/L-4100005352 IS 15633: 2005.
(iv)

Invoice/Packing List No.: TB18001-2 dated 22.01.2018 Original

description

Distance Brand Tyre 10.00R20- 18PR YB866 & Flap was

changed to Care Tyre & flaps; original quantity of Tyre 284 and flap 284 was
changed to 268 various size of care Tyre and 16 flap; Original C&F value of
USD 33678 for Tyres & Flaps were changed to CIF USD 7282.32 for both
Tyres & flaps; original details of manufacturer i.e. M/s Shandong Yinbao
Tire Group Co. Ltd., China was changed to M/s Shandong New Continent
Tire

Co.

Ltd.,

China;

Original

BIS

Details

BIS:

CM/L-4023335

IS

15636:2012 was changed to BIS No. CM/L-4100005352 IS 15633: 2005.

7.2

Shri Bhopal Singh partner of the Noticee No.1 in his statements

accepted that every import of Radial Truck Tyres attracted anti-dumping
duty @ 403.21 USD PMT as per Notification No. 45/2017 dated 18.09.2017
and they had presented fake/fraudulent/forged set of documents before the
customs authority at Pipavav through their CB Liladher Pasoo Forwarder Pvt
Ltd and suppressed the original set of documents and correct details of the
imported goods. Rule 11(1)(a) of the Customs Valuation (Determination of
Imported Goods) Rules, 2007 stipulates that importer shall furnish a
declaration disclosing full and accurate details relating to the value of the
imported goods. Rule 11(3) ibid stipulates that provision of the Customs Act,
1962 relating confiscation, penalty and prosecution shall apply to cases
where wrong declaration, information, statement or documents are furnished
under these Rules. The Noticee No.1 mis declared details of imported goods
and presented fake/fraudulent/forged set of documents with sole intention
to evade payment of Customs Duty and Anti Dumping duty leviable on the
imported goods. In terms of the provision of Section 14 of the Customs Act,
1962, the value of the imported goods shall be the transaction value of such
goods. The transaction value is therefore required to be ascertained on the
basis of original Invoice showing correct description of goods, quantity and
value presented by the partner of the Noticee No.1 during investigation. The
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quantum of Customs duty appeared evaded and liable to be recovered from
the Noticee which is as under:-

Narration
Bill of Entry No. & Date
Description of goods

Quantity
Cost (USD)
Cost INR
(1 $ =Rs. 64.85)
Insurance @1.125 of cost
Freight
Assessable Value
BCD @ 12.9 %
Nfn No. 72/2005-Cus
Dated 22/07/2005
Surcharge @10%
Anti Dumping Duty
@ 403.21 USD PMT
Nfn No. 45/2017-Cus
(ADD) Dated 18.09.2017
IGST @28%
Total Duty payable
Duty paid
Differential
Duty
payable

5288657
dated
20.02.2018
Distance
Brand
Tyre
10.00R2018PR YB866
FLAPS

Details
5290766
5290787
dated
dated
20.02.2018
20.02.2018
Distance
Distance
Brand
Tyre Brand
Tyre
10.00R2010.00R2018PR YB866
18PR YB866
FLAPS
FLAPS

Tyre 284
Flap 284
Tyre
32376
Flap
852
Total 33228
Rs. 2154836

Tyre
Flap
Tyre
Flap
Total
Rs.

284
284
32376
852
33228
2154836

Tyre 284
Flap 284
Tyre
32376
Flap
852
Total 33228
Rs. 2154836

5293976
dated
20.02.2018
New
Radial
Truck Tyres &
Flap
Good
Tyre
10.00R2018PR-YB866
FLAPS
Tyre 284
Flap 284
Tyre 31950
Flap
710
Total 32660
Rs. 2118001

Rs. 24242
Rs. 29183
Rs. 2208260
Rs. 284866

Rs. 24242
Rs. 29183
Rs. 2208260
Rs. 284866

Rs. 24242
Rs. 29183
Rs. 2208260
Rs. 284866

Rs. 23828
Rs.35818
Rs. 2177647
Rs. 280916

Rs. 28487
Rs. 462561

Rs. 28487
Rs. 462561

Rs. 28487
Rs. 462561

Rs. 28092
Rs. 462561

Rs. 835569
Rs. 1611482
Rs. 198726
Rs. 1412756

Rs. 835569
Rs. 1611482
Rs. 191988
Rs. 1419494

Rs. 835569
Rs. 1611482
Rs. 219528
Rs. 139154

Rs. 825780
Rs. 1597350
Rs.191591
Rs. 1405759

Total amount of differential duty to be recovered

Rs. 56,29,963

7.2.1 It therefore, appeared the Noticee No.1 mis-declared total value of
imported

goods

of

four

consignments

as

Rs.19,05,495/-

against

Rs.88,02,427/- which resulted in short levy of customs duty to the tune of
Rs.56,29,963/-.
7.3

During the course of investigation, the Noticee No.1 voluntarily paid

Rs. 30,00,000/- vide Challan No. 016/18-19-05.04.2018 dated 21.04.2018
and Rs. 27,67,930/- vide Challan No. 173/2018-19 dated 10.05.2018
toward differential duty liability arising in the present case.

8.

It appeared that the entire consignment of 1136 Nos. of truck Tyres

and flaps were imported by the Noticee No.1 in violation of various provisions
of the Customs Act, 1962 and seized 182 Nos. truck Tyres and flaps valued
at Rs. 24,47,863/- (assessable value + duty) appeared liable for confiscation
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under Section 111(l) and 111(m) of the Customs Act, 1962. The 954 nos of
truck Tyres and flaps valued at Rs. 1,27,86,359/- (assessable value + duty)
though sold by the importer, appeared liable for confiscation under Section
111(l) and 111(m) of the Customs Act, 1962.
8.1

It appeared that Shri Bhopal Singh Ranawat, main partner of the

Noticee No.1, hatched the entire strategy of importing Truck Tyres along with
flaps from China and planned to create fake/fraudulent/forged set of import
documents such as Invoices, Packing Lists and manipulated the details
regarding description, quantity, value, details of manufacturer and it’s BIS
details. Shri Bhopal Singh Ranawat presented fake/fraudulent/forged set of
import documents such as Invoices, Packing Lists along with other
documents before customs authority at Pipavav through custom broker M/s
Liladhar

Passoo

Forwarder

P

Ltd.

for

clearance

of

four

imported

consignments. Shri Bhopal Singh Ranawat has admitted that their intention
was to evade payment of customs duty and to evade/avoid anti dumping
duty and furnished original documents pertaining to import of the four
consignments.

Shri Bhopal Singh Ranawat had acquired possession of

imported goods and concerned in carrying, removing, depositing, selling with
the imported truck Tyres for which he had reason to believe that they were
liable to confiscation under section 111 of the Customs Act, 1962. Therefore
Shri Bhopal Singh Ranawat rendered themselves liable for penalty under
Section 112(b) and Section 114AA of the Customs Act, 1962.
8.2

It appeared that Shri Darshan Manishbhai Jayswal, Proprietor of M/s.

Manish Market, Rajkot (Noticee No.3) has arranged for Godown in Rajkot on
rent in which total 852 sets of Truck Tyres along with flaps were stored after
clearance from Pipavav port. It also appears that he had dispatched the 670
sets of Truck Tyres with flaps to different buyers of the Noticee upon
instructions of the Shri Ramesh Purohit and Shri Bhopal Singh with the
help of his employee Shri Sabirbhai. It also appeared that he was first of all
paying all the expenses in operating the said Godown of Rajkot and later on
was reimbursed by the Noticee. Initially during investigation, he had given in
correct statements with an intention to derail the investigations and has
deliberately abetted in the smuggling of the offending goods which he knew
were liable for confiscation. Thus, it appears that Shri Darshan Manishbhai
Jayswal, Proprietor of M/s Manish market, Rajkot is liable for penalty under
Section 112 of the Customs Act, 1962.
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8.3

It appeared that M/s Liladhar Pasoo Forwarders Pvt. Ltd., Pipavav,

licensed Customs Broker,

(hereinafter referred to as Noticee No.4) upon

being authorized by the Noticee No.1have filed Bills of Entry No. 5293976,
5290766, 5290787 and 5288657 all dated 20.02.2018 on the basis of the
documents provided by Shri Bhopal Singh Ranawat. It also appears that out
of above 4 Bills of Entry, Bill of Entry No. 5288657 dated 20.02.2018 was
subjected to examination. Shri Rakesh Shantaram Panwar, Assistant
Manager of M/s Liladhar Pasoo Forwarders Pvt. Ltd. has admitted that they
have failed to exhibit due diligence in discharging statutory obligation cast
upon them under Regulation 11 of the Customs Broker Licensing
Regulations, 2013 by endorsing their Examiner despite the fact that their
representative was not actually present during examination, Shri Parthiv
Thaker, Branch Manager of M/s Liladhar Pasoo Forwarders Pvt.

Ltd.,

Ahmedabad have also admitted that for the said act of Shri Rakesh
Shantaram Panwar of M/s Liladhar Pasoo Forwarders Pvt.

Ltd. is

responsible. Therefore, for failure to exhibit due diligence in discharging
statutory obligation under Regulation 11 of the Customs Broker Licensing
Regulations, 2013, M/s Liladhar Pasoo Forwarders Pvt. Ltd. appears to be
liable for penalty under Section 117 of the Customs Act, 1962 read with
Regulation 22 of Customs Broker Licensing Regulations, 2013.
8.4

It appeared that M/s Maersk Lines India Pvt. Ltd. (hereinafter referred

to as Noticee No.5) as shipping agents, have not done due diligence and not
ensured correctness about the description of the imported goods and details
thereof, which were to be unloaded at Pipavav Port. It also appears from the
documents produced by Shri Prateek Singh during his statement dated
15.06.2018 that his company was in possession of the correct set of the
documents wherein the description of the good was “DISTANCE BRAND
TYRE 10.00R20-18PR YB866” and “NEW RADIAL TRUCK TYRES & FLAP
GOOD TYRE 10.00R20 18PR YB 866” however in IGM and all four Bills of
Lading they have mentioned the imported goods as “Tyre and Flap”. They
have failed to exercise due diligence and

had

they taken care while

declaring the goods to be unloaded at Pipavav the Noticee firm could have
been restrained form smuggling the Truck Tyres with flaps under the guise
of Car Tyres. M/s Maersk Lines India Pvt.

Ltd. has resorted to mis-

declaration of the goods in Import General Manifest No. 2187731 dated
17.02.2018 in contravention of Section 30(2) of the Customs Act, 1962
rendering them are liable for penal action under Section 117 ibid.
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8.5

Therefore, Show Cause Notice No. VIII/ 10-02/ JC/O&A/ 2018 dated

7.3.2019 was issued to,
(1)
GRD

FLR

The importer M/s. Rainbow Multiventure, H. N. 351, Gala 4,
BLDG,

B-17/1,

Village-Owali,

Parasnath

Complex,

Thane

(Maharashtra) – 421 302 (Noticee No.1) as to why,
(i)

the 182 Nos. truck Tyres and flaps valued at Rs. 24,47,863/- (assessable
value + duty ) which were seized on 03.04.2018, should not be
confiscated under Section 111(l) and 111(m) of the Customs Act, 1962.
(ii) the 954 nos of truck Tyres and flaps valued at Rs. 1,27,86,359/(assessable value + duty ) should not be held liable for confiscation under
Section 111(l) and 111(m) of the Customs Act, 1962.
(iii) Penalty should not be imposed upon the Noticee under Section 112 (a)
and (b) of the Customs Act, 1962.
(iv) differential Customs duties along with Anti-dumping duty worked out to
Rs. 56,29,963 (Rs. Fifty Six Lakhs Twenty Nine Thousand Nine Hundred
Sixty Three) should not be recovered from the Noticee under Section 28 of
the Customs Act, 1962;
(v) interest at the applicable rate should not be recovered from the Noticee
on the differential duty under Section 28AA of the Customs Act, 1962;
(vi) Penalty should not be imposed upon the Noticee under Section 114A of
the Customs Act, 1962.
(vii) Penalty should not be imposed upon the Noticee under Section 114AA of
the Customs Act, 1962.
(viii) Rs. 30,00,000/- paid vide Challan No. 016/18-19-05.04.2018 dated
21.04.2018 and Rs. 27,67,930/- paid vide Challan No. 173/2018-19
dated 10.05.2018 {Total Rs. 57,67,930/-) should not be appropriated
towards demand of differential duty, interest or penalty payable.

(2)

Shri

Bhopal

Singh

Ranawat,

Partner

of

M/s.

Rainbow

Multiventure, residing at 108, A-Block, Hiran Magri, Sector-14, Udaipur 313001 (Rajasthan), (Noticee No.2), was issued Show Cause Notice No. VIII/
10-02/ JC/O&A/ 2018 dated 7.13.2019 as to why as to why penalty should
not be imposed upon him under Section 112 and Section 114AA of the Act,
1962.
(3) Shri Darshan Manishbhai Jayswal, Proprietor of M/s Manish
Market, 105, Jai Commercial Centre, Opp. Fire Station, Kanak Road, Rajkot
(Noticee No.3) as to why penalty should not be imposed upon him under
Section 112 and Section 114AA of the Customs Act, 1962.
(4) M/s Liladhar Pasoo Forwarders Pvt. Ltd., 9th Floor, Swagat, Near
C.G. Road, Ellisbridge, Ahmedabad, (Noticee No.4) as to why penalty should
not be imposed upon them under Section 117 of the Customs Act, 1962 read
with Regulation 22 of Customs Broker Licensing Regulations, 2013.
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(5) M/s Maersk Line India Pvt. Ltd., 201/202, 2nd Floor, Prerna
Arcade, Opp. Doctor House, C.G. Road, Ahmedabad, (Noticee No.5) as to
why penalty should not be imposed upon them under Section 117 of the
Customs Act, 1962.
DEFENCE SUBMISSIONS:
9.

The Noticee No.1 and Noticee No.2 applied before the Settlement

Commission vide Application F No. 38/CUS/VPY/2019-SC (MB) SA(c)84 &
85/2019 dated 13.09.2019 for settlement of case against them under Show
Cause Notice VIII/ 10-02/ JC/O&A/ 2018 dated 7.13.2019. The Settlement
Commission vide the Settlement Order No. 12/Final Order/CUS/VPY/2020
dated 30.7.2020 settled the Customs Duty at Rs.56,29,963/-, interest at
Rs.1,59,357/-, imposed Redemption Fine

of

2,00,000/- and penalty of

Rs.4,00,000/- on Noticee No.1 and also imposed penalty of Rs.40,000/-on
Noticee No.2. After appropriation of duty and interest of Rs.57,67,930/already paid during the investigation, balance amount of Rs.6,05,390/- paid
by the Notice no.1 and Notice no.2 vide Challan no. CUS/138/20-21 dated
28.8.2020.
9.1

Thus, the case covered under the Show Cause Notice is settled in

respect of Noticee No.1 and Noticee No.2.
9.2

Shri Darshanbhai Manishbhai Jayswal, (Noticee No.3) did not file any

defense reply to the Show Cause Notice dated 7.3.2019.
9.3

M/s. Liladhar Passo Forwarders P Ltd (Noticee No.4) vide their letter

dated 3.4.2019 requested for Cross examination of their employee Shri
Rakesh Panwar Assistant Manager whose statement was relied upon in the
Show Cause Notice. In their reply dated 3.4.2019, they submitted that the
notice is mainly directed against the main noticee, i.e. M/s. Rainbow
Multiventure , Thane who was alleged to have mis-delcared the Tyres & flaps
imported by them; that they had been named in the notice on the basis of
statement of Shri Rakesh Shantaram Panwar, their Assistant Manager; that
in his statement dated 17.4.2018 inter alia it was recorded that owing to
work in export shed, he was unable to remain present in the import shed
where officer carried out examination of goods imported by the importer.
Since this statement is read against them, they find it necessary to crossexamine Shri Rakesh Shantaram Panwar, to bring out certain critical facts
revolving around examination of goods and sealing of container etc. covered
by the notice; that they requested to permit them to cross examine Shri
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Rakesh Shantaram Panwar; that they shall reply to SCN after taking into
account evidence gathered from the cross-examination; that they sought
personal hearing before the case is finally adjudicated.
9.3.1 Personal hearing in the matter was fixed on 15.12.2020 and conveyed
vide letter F No.VIII/10-02/JC/ O &A/2018 dated 20.11.2020 and also
through email dated 20.11.2020 to the Noticee No.4. In reply, Shri Vikas
Mehta Consultant, on behalf of the Noticee No.4, vide his email dated
1.12.2020 once again requested to allow Cross Examination of Shri Rakesh
Panwar so that they can file their reply to SCN and appear for hearing as
well on that basis. However, vide the letter F NO. VIII/10-2/Commr/O&A/18
dated 11.12.20220 the Noticee No. 4 was communicated that decision on
whether or not to grant the cross examination will be taken on the basis of
your reply and reasoning given in writing as well as in PH in this regard. In
response the Noticee No.4, submitted a letter dated 14.12.2020 through
email dated 14.12.2020 wherein they filed interim reply as under:(i)

The Noticee No.4 contended that the SCN does not satisfy the criteria

laid down under law for imposing penalty under Section 117 of Customs
Act,1962 and/or Regulation 22 of CBLR,2013; that the provisions of Section
117 of Customs Act,1962 are comprised of three limbs, viz:
1)
2)
3)

(ii)

Any person who contravenes any provision of this Act or abets any
such contravention or who fails to comply with any provision of this
Act with which it was his duty to comply (and)
where no express penalty is elsewhere provided for such
contravention or failure
(then)
Such a person shall be liable to a penalty not exceeding four lakh
rupees.

Thus, liability to penal action would arise only after the criteria of first

two limbs is duly satisfied. The expression “any provision of this Act”
appearing in Section 117 would make it mandatory on the part of alleging
authority to pinpoint the provision of Customs Act,1962 that was
contravened in the manner specified in Section 117, then move to the second
limb and eventually to give rise to the liability of such a person to penalty
under Section 117. They placed reliance on the decision of Hon’ble Tribunal
in the case of Amit Rajkumar Singhania v/s Commissioner of Customs
(ACC), Mumbai, 2019-TIOL-2991-CESTAT-MUM, wherein, Hon’ble Tribunal
has set aside penalty imposed under Section 117 of Customs Act,1962 on
the ground that Supervisory failure by the employer over his employee cannot
be the ground for imposition of penalty under this section, even if the employee
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has been found abetting or involved in the act of smuggling of goods by
misdeclaration, suppression or fraud.
(iii)

The Noticee No.4 relied on the decision of the Hon’ble Tribunal in the

case of Regl. Mgr., Central Warehousing Corpn. v/s C. C. (Ports-Imports),
Chennai reported as 2012 (285) E.L.T. 249 (Tri.-Chennai) to contend that the
SCN does not identify any provision of Customs Act,1962 which has been
allegedly contravened by M/s. LPF; that identification of the provision is the
basic requirement of law; that Penal proceedings cannot be conducted in
vacuum. If the breached provision is not identified in the SCN, the above
decisions of Hon’ble Tribunal and the legal position brought out in the
preceding paragraphs would squarely apply to the facts and circumstances of
this case.
(iv)

As regards allegation that there is a failure to exhibit due diligence in

discharging statutory obligation under Regulation 11 of the Customs Broker
Licensing Regulations, 2013, it is propounded that M/s. LPF “appears to be
liable for penalty under Section 117 of the Customs Act,1962 read with
Regulation 22 of Customs Broker Licensing Regulations,2013.” The Noticee NO
4 submitted that Regulation 22 only specifies the maximum quantum of
penalty to which a Custom Broker “who contravenes any provisions of these
regulations or who fails to comply with any provision of these regulations” can
be held liable to penalty. Therefore, it is incumbent upon the alleging
authority to pinpoint the provisions of CBLR,2013 which have been
supposedly contravened by M/s. LPF before contemplating invocation of
Regulation 22 of CBLR,2013. Though a reference to Regulation 11 of
CBLR,2013 is made in the SCN, it may be appreciated that Regulation 11 is
comprising of sub-regulations ranging from (a) to (o) and therefore, it is
incumbent

upon

the

SCN

to

specify

the

sub-regulation

supposedly

contravened by M/s. LPF to enable them to file appropriate written
submissions. Since this is also not done, the decisions in Amit Rajkumar
Singhania (supra) and Regl. Mgr., Central Warehousing Corpn. (supra) are
applicable here also. The same may kindly be followed and the proposal
invoking Regulation 22 of CBLR,2013 may kindly be dropped.
(v)

The Noticee No. 4 further submitted that as per the framework of

CBLR,2013, Regulation 18 empowers Commissioner of Customs to impose
penalty on a Customs Broker. The said regulation is reproduced below for
the ease of ready reference:
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“REGULATION 18. Revocation of licence or imposition of penalty. – The
Commissioner of Customs may, subject to the provisions of regulation
20, revoke the licence of a Customs Broker and order for forfeiture of part
or whole of security, or impose penalty not exceeding fifty thousand
rupees on a Customs Broker on any of the following grounds, ..
(Emphasis Supplied)
(vi)

Imposition of penalty on a Custom Broker is not automatic but the same

is subject to the provisions of regulation 20 which reads as under:“REGULATION 20.
Procedure for revoking licence or imposing penalty.
– (1) The Commissioner of Customs shall issue a notice in writing to
the Customs Broker within a period of ninety days from the date of
receipt of an offence report, stating the grounds on which it is proposed
to revoke the licence or impose penalty requiring the said Customs Broker
to submit within thirty days to the Deputy Commissioner of Customs or
Assistant Commissioner of Customs nominated by him, a written statement
of defense..”
..
….
(7)
The Commissioner of Customs shall, after considering the report of
the inquiry and the representation thereon, if any, made by the Customs
Broker, pass such orders as he deems fit either revoking the suspension of
the licence or revoking the licence of the Customs Broker or imposing
penalty not exceeding the amount mentioned in regulation 22 within
ninety days from the date of submission of the report by the Deputy
Commissioner of Customs or Assistant Commissioner of Customs, under
sub-regulation (5)”

(vii)

It is a settled law that when any particular thing is prescribed to be

performed in a manner, it should be performed in that manner itself and not
otherwise.
(viii) Inasmuch as procedure prescribed in Regulation 18 and Regulation 20
of CBLR,2013 is not followed, M/s. LPF cannot be held liable to penalty
under Regulation 22 ibid. Thus, it is respectfully submitted that M/s. LPF
are not liable to penalty under Regulation 22 of CBLR,2013 and the SCN
containing such a proposal without conforming to the requirements of
Regulation 18 and 20 ibid is not tenable in the eyes of law and hence, the
same is liable to be dropped.
(ix) M/s. LPF have made a request for cross-examination of Shri Rakesh
Panwar, their Assistant Manager given the fact that averments made against
M/s. LPF are based on his statement. They submitted that crossexamination is necessary given the fact that as per Ans 6 of his statement
dated 17.04.2018, he did due diligence keeping in mind the obligations
under CBLR,2013 but contents of Ans. 15 of the same statement seem to
suggest that due diligence was not exercised. Thus, the statement suffers
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from self-contradiction which is proposed to be removed by way of crossexamination. In the case of Monte International v/s Commissioner of
Customs, Amritsar, 2016 (340) E.L.T. 345 (T), Hon’ble Tribunal has held that
statement of a person who is not made available for cross-examination,
cannot be relied on. By relying on this and similar decisions, the request for
cross-examination of Shri Rakesh Panwar is reiterated. The request is made
with the sole purpose to set the record straight that there was no let up on
the part of M/s. LPF in exercising due diligence while imparting advice to the
importer named in the SCN with reference to clearance of goods imported by
them and is without prejudice to the submissions made hereinabove bringing
out the failure on the part of department to comply with the requirements of
Section 117 of Customs Act,1962 as well as Regulation 18 and 20 of
CBLR,2013 before contemplating action under Regulation 22 ibid.
9.4

The Noticee No.5 filed their defense reply dated 16.4.2019 wherein

they inter alia submitted as under:
(i) That Section 117 of the Act will not be applicable against them for levying
any penalty; that they operate as steamer agent of M/s. Maersk Line AS
which carries on business as owners of shipping containers and also as
carriers of international cargo and other ship related business in various
countries world wide; that in this case they acted as agents of the Maersk
China Shipping Co Ltd who accepted the disputed cargoes at load port,
which was further packed and sealed by the sellers/ shippers in China.
(ii) That the particulars entered in the bill of lading were as per the
declaration made by the shipper at the load port and as an agent to the
carrier we were not aware of the contents of the container.; that the
container was sealed by the shipper at their yard as per the customs and
practice in the load port; that the container in question was carried diligently
and delivered as per the contract of carriage with seals intact.
(iii) That no carrier while accepting any cargo opens and examines the
contents and hence the bills of lading always states that it is issued as per
the declaration made by the shipper/consignor; that neither they not their
agents in China were under obligation to examine the contents or
specification, quantity, quality, weight etc.
(iv) That on arrival of cargo they had simplicitor filed IGM on the basis of bill
of lading and therefore they had neither aided nor abetted the importer for
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mis-declaration; that as an agent to the carrier in the discharge port they
were not in a position to verify the contents of the container sent from the
load port which were in seals intact condition; that their duty as agent was
to only file the IGM on the basis of the particulars mentioned in the Bill of
Lading which was made on the basis of the information furnished by the
shipper in the load port and not commercial invoice and packing list; that as
a general practice while issuing the delivery order and making a declaration
in the IGM by signing the same, all the liner and forwarding agents sign the
same on the basis of the declaration of the contents by the shipper /
exporter in the Bill of Lading and there is no practice or customs to open the
cargo, check the contents and subscribe to the IGM; that hey relied upon the
decision of the Hon’ble CESTAT in the case of Trans Asian Shipping Services
P Ltd reported as 2018(363) ELT 635 (Tri-All).
(v) That various statements and documents covered in the investigation do
not suggest their involvement in the mis-declaration; that they have correctly
filed the IGM based on the Bill of Lading and issuing the delivery order and
there is no iota of evidence against them of colluding with the persons who
committed the offense.
PERSONAL HEARING:
10.

The virtual personal hearing in the matter of all three co-noticee was

held separately on 15.10.2020 as per the CBIC instruction No. 390/
Misc/3/2019-JC dated 21.08.2020. The details of records of personal
hearing are as under:Noticee No.3
Shri Darshanbhai Manishbhai Jayswal appeared and submitted that
he had just provided the Godown for storing the goods; that he was not
Godown owner & that he only got the Godown owner into contact with the
Importer. He submitted that he is not into Tyre business but doing his Travel
business. He submitted that he had no role in the illegal import and that he
was not aware about the illegal import. He prayed for dropping charges
against him.
Noticee No.4
Shri Vikas Mehta, Consultant appeared on behalf of M/s. Liladhar
Passo forwards P Ltd and reiterated reply dated 14.12.2020. He further
requested for Cross examination of Shri Rakesh S. Panwar in case the
adjudicating authority is not convinced with their reply. He seeks 3 days
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time to furnish copy of CHA license. The Noticee No.4 vide their letter
reference No. NIL dated 16.12.2020 (received on 24.12.2020) submitted copy
of Custom Broker License No.11/12 dated 3.11.1981 issued in favour of
M/s. Liladhar Passo & Co. by the Collector of Customs, Bombay.
Noticee No.5
Shri Santosh, Advocate appeared on behalf of M/s. Maersk India Ltd
wherein he reiterated the reply dated 16.4.209 and typed set of documents
filed on 14.12.2020. He relied upon clauses 11,13 & 14 of Terms of Carriage
and Judgment in the case of M/s. Trans Asian Shipping Services reported
as 2018(363) ELT 635. The ‘typed set of documents’ submitted by them are
copies of 10 documents which are Packing list dated 22.1.2018, Commercial
Invoice dated 22.1.2018 , Bills of Lading dated 24.1.2018 to 26.01.208 by
Maersk Line AS, Reverse Terms of the Bill of Lading, Summon dated
11.6.2018, Letter dated 14.6.2018 of M/s. Maersk Line India P Ltd,
Statement dated15.6.2018 of Mr Prateek Sing, SCN dated 7.3.2019, reply
dated 16.4.2019 by the Noticee No.5 and judgment in the case of M/s. Trans
Asian Shipping Services, supra.
10.1

The records of personal hearing were emailed on 15.12.2020 to all

the three Noticees at their respective email ids. Shri Vikas Mehta,
Consultant, Noticee

No.4 and Shri Santosh, Advocate, Noticee No.5 vide

their respective mails dated 16.12.2020 confirmed the PH records by sending
the countersigned copies of PH records. Shri Darshanbhai Jayswal vide his
email dated 18.12.2020 also confirmed the PH records by sending the
countersigned copy of PH records sent to him.
DISCUSSION AND FINDINGS:
11.

I have carefully gone through the facts of the case, Show Cause Notice

and written defence submissions as well as the submissions made by the all
three Co-Noticees during the personal hearing.
12.

The Show Cause Notice proposes imposition of penalty under Section

112 and 114AA of the Customs Act, 1962 upon Noticee No.3 Shri Darshan
Manishbhai Jayswal alleging his abetment in the smuggling of the offending
goods which were liable for confiscation. The Noticee No.3 did not file any
written defence reply. However, during the personal hearing contended that
he had provided the Godown only for storing the goods and he had no role in
the illegal import.
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12.1 I find that the Noticee No.3 in his statement dated 2.4.2018 under
Section 108 of the Customs Act, 1962 in reply to question at Sr.
No.7,accepted that he was engaged in trading of imported Tyres and the
Godown was provided to noticee no.1 with liberty to trade on his own (i.e.
Noticee No.3); that however, he could not sell any Tyres on his own and
instead supplied to the parties at the instance of Noticee No.1. The Noticee
No.3 in reply to Q.No.6 also confessed that he has assured Shri Rameshbhai
Purohit, Partner of the Noticee No.1 that he would arrange Godown by the
time their goods land in India; that the offending goods were verified by him
on its arrival at his Godown in two containers on 22.3.2018; that he was
aware about containers being loaded from Pipavav and lorry receipt were
destroyed by him.
12.2 The Noticee No.3 in his initial statement dated 22.3.3018 has given
incorrect details in respect of supplier of the offending goods to mislead the
investigation and stated that he would produce bills and supporting
documents. The Noticee No.3 in his statement dated 2.4.2018 confessed that
the incorrect details was stated by him in his earlier statement as his
version at that time was as per instruction of his suppliers. Relevant part of
both the statements are reproduced below:Statement dated 22.3.2018:Q:6: As you have been engaged in the trading of imported goods, are you
aware of the import procedure, like to file Bills of Entry, Bill of Lading, import
documents etc?
Ans: As I have already stated that I am not engaged in direct import hence
not aware of any such import procedures.
Q:7 During Panchnama proceedings, you mentioned about purchse of imported
truck Tyres, do you have any bills, invoice etc. evidencing that these goods
were procured by you and not directly imported by you?
Ans: At this moment, I am not in possession of any such Bill evidencing that
these goods have been procured by me from domestic market. I have procured
200 truck Tyres from Shri Ashokbhai of Mumbai for which I have not presented
the invoice. I will produce the invoice/ bill till 12:00 hrs of today dated
22.3.3018.
Q.8 Out of the above mentioned 200 truck Tyres how many have you sold till
date and who is the buyer? Can you produce the Bill/ Invoice for that
transaction also.
Ans.8: Till date, I have sold 16 Tyres of truck to M/s. Desai Tyres, Navagam,
Rajkot and 02 Tyres have been sold to Shri Alpeshbhai Jayswal, Shivshakti
Travels Near water tank, Lathi having Mobile No. 9426955951. I will also
produce the bills for these 18 Tyres by 13:00 hrs of today dated 2.3.3018.

Statement dated 2.4.2018:
“Q.8:
As you have perused your statement recorded on 22.3.3018
today before proceeding upon recording this statement that you would produce
entire documents pertaining to the transaction of the goods, namely imported
truck Tyres within 2-3 days then onwards to the customs officers, have you
brought all such documents or records with you now?
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Ans.8: In this regard, I state that as such I have never had any kind of
documents pertaining to the business transactions under reference for
procuring or storing of imported Tyres like purchase or import bill or transport’s
lorry receipt or sale bills, etc. Reasons for which is clear in the foregoing
statement as the entire business deals had been done at the instance of our
suppliers and not by me/us except arranging Godown for them rent of which
was to be paid and born by them also. I again state that I have no bills either
for procuring or selling the said goods i.e. truck Tyres done at our Godown and
must be available with our suppliers, M/s. Mayur Trading or M/s. Rainbow
Multiventure.
Q.9:
As you have perused your earlier statement dated 22.3.2018
and the facts narrated in this statement until now, there seems self
contradiction entirely with the facts mentioned in your previous statement
recorded on 22.3.2018.Can you clarify which one is correct and why?
And:9:In this regard, I am to state that the fats narrated and entered by
your office in this statement at my request in the computer are absolutely
correct and true. If there is any contradiction in any facts then facts in this
statement are to be considered over the earlier one as true and correct. Such
contradiction has arisen due to influence of my suppliers on the day you
officers did Panchnama and detained the goods, i.e. on 21/22.3.2018 who
insisted me to state as they directed me for I had no understanding as to how
could I deal with such departmental enquiries which I have never come across.
I further state that the facts in the earlier statement like name of the person,
i.e. Shri Ashokbhai in Mumbai, total No.s of Tyres received and sold at my
own, buyer’s names etc. were not correct but stated for defending myself. I
again state that I have never had any documents pertaining to the transaction
of the imported Tyres total nos. 852 under reference.
Q.:10
How have you come across the persons involved in importing the
entire imported Tyres, i.e. 852 handled by you through your Godown and
please give name & address of such person’s business entity and residence?
Ans:10
In this regard, I state that I came across one person Shri
Rameshbhai In Mumbai who runs his business under a partnership firm
M/s.Mayur Trding through one of our known persons named Shri Rizbanbhai
in the business of manufacturing Packing boxes for wrist watches in Mumbai.
……”

12.3 The facts stated and confession made in the above statements by the
Noticee No.3 reveals that the Noticee No.3; (i) has acted upon instruction of
the Noticee No.1; (ii) stored the offending goods under his possession; (3)
misstated the facts before the Customs Officer; (iii) was aware right from the
day assured arranging of Godown to the importer that the goods are being
imported (iv) has intended to sale the offending goods (v) was aware that the
goods were imported at Pipavav port (vi) has received and verified the
offending goods at the time of receipt for acquiring possession of it and
destroyed the lorry receipt accompanying the offending goods.
12.4 The facts not in dispute are that the Noticee No.1 and Noticee No.2
had accepted the mis-declaration of imported Truck Tyres as Car Tyres &
Flaps and also accepted the differential duty liability in their statements as
well as by settling the matter before the Settlement Commission. Such
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imported goods mis-declared in description with intent to evade customs
duty are liable for confiscation under section 111(l) & Section 111(m) of the
Customs Act, 1962 as proposed under the impugned SCN. In answer to
Question No.6 of statement dated 2.4.2018, Shri Darshanbhai

Jayswal

stated that he saw on his own that containers were fully stuffed with the
same Tyres as found in panchnama dated 21/22.03.2018. He also stated
that lorry receipt of all 3 truck trailer transporting 3 containers have been
destroyed. This shows that the Noticee No.3 was well aware that the goods
received by him in his godown were Truck Tyres whereas the import
documents mention otherwise. Since the Noticee No.3 has verified the goods
at the time of receipt and destroyed the lorry receipt, he was well aware
about these facts that the goods are unlawfully imported and were offending
goods under the Customs Act,1962. Thus, he knew or had reason to believe
that the Truck Tyres he dealt were liable for confiscation under the Customs
Act,1962. Thus, the Noticee No.3 has acquired the possession of the goods
which he knew are liable for confiscation, and he abetted the Noticee No.1
and Noticee No.2 by way of keeping, removing, and dealing with the imported
goods which he knew or had reason to believe that the goods were liable for
confiscation under Section 111. This act of the Noticee No.3 has rendered
him liable to penalty under Section 112(b) of the Customs Act,1962 and I
hold so.
12.5 The Show Cause Notice also proposes penalty on Noticee No.3 under
Section 114AA of the Act which reads as under:“SECTION 114AA: If a person knowingly or intentionally makes, signs or
uses, or causes to be made, signed or used, any declaration, statement or
document which is false or incorrect in any material particular, in the
transaction of any business for the purposes of this Act, shall be liable to a
penalty not exceeding five times the value of goods.”

12.6

Section 114AA provides penal provision for an intentional act of

making, signing, using or causing to be made, signed or used a false or
incorrect document/ declaration/ statement in the transaction of any
business for the purpose of Customs Act,1962. Noticee No.3, in the instant
case, is not importer and the SCN does not mention any acts caused by
Noticee No.3 regarding making, using or signing any false documents or
declaration before the customs officers during the course of import of these
goods which may render him liable to penalty under this Section. There is
contradiction of certain facts in the two statements of the Noticee No.3
recorded

on

22.3.2018

&

2.4.2018

as

narrated

earlier.

But

such

contradiction in statements after the transaction of import is already over,
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that is, after the goods are cleared, cannot be the subject matter of Section
114AA of the Customs Act. Section 114AA covers cases of false declaration
or statement “in the transaction of any business for the purposes of this Act”
which implies the transaction of import & export of goods. Since the Noticee
No.3 did not make, use or sign any false document, declaration or statement
during the course of import, his case cannot be covered by Section 114AA of
the Customs Act, 1962. Therefore, I hold that no penalty can be imposed
upon Noticee No.3 under Section 114AA of the Act.
13.

The Show Cause Notice proposes imposition of penalty under Section

117 of the Customs Act, 1962 read with Regulation 22 Customs Broker
Licensing Regulation ,2013 (hereinafter referred to as “CBLR,2013”) upon
Noticee No.4 M/s. Liladhar Passo Forwarders P Ltd alleging that they failed
to exhibit due diligence in discharging statutory obligation cast upon them
under Regulation 11 of CBLR,2013. The Noticee No.4 requested for Cross
examination of their employee which is relied upon in the SCN and filed
interim reply. The contention of the Noticee No.4 is that the SCN did not
identify any provisions of the Customs Act,1962 which is allegedly violated
by them to attract penalty under Section 117 of the Act and no stipulated
action under CBLR,2013 is initiated to make them liable for penalty under
Regulation 22 of CBLR,2013.
13.1

Section 117 of the Customs At, 1962 reads as under:
“SECTION 117: Any person who contravenes any provision of this Act or
abets any such contravention or who fails to comply with any provision of
this Act with which it was his duty to comply, where no express penalty is
elsewhere provided for such contravention or failure, shall be liable to a
penalty not exceeding four lakh rupees.”

Section 117 of the Act provides for general penalty for contravention or
abetment to such contravention under the provisions of the Act or failure to
comply with the provisions Customs Act, 1962 where no express penalty is
prescribed for such contravention. In the case on hand though the SCN
proposes penalty under Section 117 of the Act it does not refer to specific
contravention/abetment to such contravention of any provision of the
Customs Act, 1962 by the Noticee No.4. Para 11.3 of SCN refers to failing in
exhibiting due diligence in terms of CBLR,2013. The relevant part of the
allegation in the SCN is reproduced below for ease of reference:
11.3 Whereas it appears that………………………..
…..
………… Therefore, failure to exhibit due diligence in discharging
statutory obligation under Regulation 11 of the Customs Broker
Licensing Regulations, 2013, M/s.Liladhar Pasoo Forwarders P Ltd
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appears to be liable for penalty under Section 117 of the Customs
Act,1962 read with Regulation 22 of Customs Broker Licensing
Regulations, 2013.”

Thus, the SCN proposes imposition of penalty under Section 117 read
with Regulation 22 of CBLR,2013 for alleged violation of CBLR,2013 only, in
absence of any express mention of violation of any other provisions of the
Customs Act, 1962.
13.2 The CBLR,2013 is separate and independent mechanism provided
under the Act to deal with obligations and stipulations in respect of business
being carried out by the Customs Broker fraternity with the department for
effective enforcement of provisions and procedures under the Act. It is not in
dispute that for breach of any of the obligations cast upon Customs Broker
under CBLR,2013, the provisions for penalty are provided under the
CBRL,2013 itself. The contravention in the matter is mis-declaration of
imported goods by the Importer i.e. Noticee No.1. Show Cause Notice does
not mention any other evidence except absence of employee of Noticee No.4
during examination of goods. It is also not the allegation in the SCN that the
Noticee No.4 has abetted the Noticee No.1 for mis-declaration. The SCN is
directed against the Noticee No.4 only in respect of failing to show due
diligence for which separate mechanism under CBLR,2013 for penal action
etc. is prescribed. There is no material on record to conclude that the Noticee
No.4 facilitated mis-declaration of the import goods. Penalty under Section
117 of the Customs Act, 1962 can be imposed only if abetment on the part of
the Noticee No.4 is brought out which means that he should have knowledge
or reason to believe that the provisions of the Customs Act relating to
declaration of description of the goods were being contravened. Any breach
of obligations under CBLR,2013 might call for a separate action to be
initiated under those regulations. However, that by itself will not justify the
imposition of penalty under Sections 117 of the Act.

The ratio of the

judgment of Hon’ble High Court of Delhi in the case of M/s. Buhariwal
Logistics reported as 2016 (332) E.L.T. 278 (Del.) upholding the Hon’ble
CESTAT’s order [2016 (331) E.L.T. 633 (Tri. - Del.)] is also relevant here.
When penalty is prescribed under CBLR for violation of any provision of
CBLR,2013, for the same violation Section 117 of the Customs Act,1962
cannot be invoked. Section 117 is a residuary penal provision when no
express penalty is prescribed elsewhere. Therefore, no penalty under Section
117 is to be imposed on Noticee No.4.
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13.2.1

The SCN proposes imposition of penalty under regulation 22 of

CBLR,2013. But I observe that Noticee No.4 vide his letter dated 16.12.2020
submitted copy of Customs Broker License dated 23.11.1981 issued by the
Collector of Customs, Mumbai, (now Principal Commissioner of Customs
(General), New Custom House, Mumbai). Therefore, I am not the appropriate
authority to decide the action under CBLR,2013. However, department will
be free to refer the matter to the Pr. Commissioner of Customs(General),
Mumbai for action under CBRL,2013 against Noticee No.4 if the department
thinks it is so required. The invocation of action under Regulation 22 before
Principal Commissioner of Customs (Prev), Jamnagar is without jurisdiction.
13.3

As regards request of Noticee No.4 for cross examination of Shri

Rakesh S. Panwar, since I am not imposing any penalty as discussed above,
cross examination of Shri Rakesh S. Panwar is not required as informed by
the Noticee No.4 during P.H.
14.

As regards Noticee No.5 M/s. Maersk Line India P Ltd regarding

imposition of penalty under Section 117 of the Customs Act, 1962, the
ground taken in Para 11.4 of the SCN is that they have not done due
diligence to ensure correct declaration of description of goods in Import
General Manifest as Commercial Invoice & Packing List mention different
description. In defence, the Noticee No.5 contends that the description of
goods in IGM is declared on the basis of description given in Bill of Lading.
14.1 The Noticee No.5 submits that they filed IGM based on Bills of Lading
received by them. Perusal of Bill of Lading Nos. 578062669, 578062823,
578062824,and SH1712140149 reveals the description of the goods as “Tyre
and Flap” whereas Invoice and packing list are showing description as
“Distnace Brand Tyre 10.00R20-18PR YB866 & Flap” and “new Radial Truck
Tyres & Flap Good Tyre 10.00R20-18PR-YB866”. From these, it can be seen
that the Noticee No. 5 has not mentioned incorrect description of goods in
IGM, rather they have mentioned generic description of goods on the basis
of description in the Bill of Lading at Load port whereas description in the
invoice & packing list is more specific. Though the allegation is with regard
to description in Commercial Invoice and in Packing list, Shri Prateek Singh,
Manager Customer Service of Noticee No.5 in his statement dated 15.6.2018
categorically stated that the Invoice and Packing List in question were not
available with their Chennai team at the time of filing IGM online. He also
stated that the invoice and packing list is required to be provided by
shippers to shipping line at load port i.e China. It is not the case of the
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department that this fact recorded in the statement is anyway misleading. It
is also not the case that the IGM shows “Car Tyres” resulting in misdeclaration as is the case against Noticee No.1 who filed Bills of Entry with
description as “Car Tyres & Flaps’. The IGM mentions “Tyre & Flap”.
Therefore, given the circumstances it transpires that Noticee No.5 has not
declared any untruthful facts in the IGM as they had simplicitor filed IGM
relying on the Bill of Lading provided by their counterpart abroad.
14.2 The Noticee No.5 produced text of Terms of carriage containing Clause
1 to 26 and invited attention to Clause 11,13 &14 of terms of Carriage.
Relevant Clause 11,13 & 14 are reproduced as under:11. Shipper-Packed Containers
If a Container has not been packed by the Carrier:
11.1 This bill of lading shall be a receipt only for such a Container;
11.2 The Carrier shall not be liable for loss of or damage to the contents
and the Merchant shall indemnify the Carrier against any injury, loss,
damage, liability or expense whatsoever incurred by the Carrier if such
loss of or damage to the contents and/or such injury, loss, damage,
liability or expense has been caused by any matter beyond his control
including, inter alia, without prejudice to the generality of this exclusion:
(a) the manner in which the Container has been packed; or
(b) the unsuitability of the Goods for carriage in Containers; or
(c) the unsuitability or defective condition of the Container; or
(d) the incorrect setting of any thermostatic, ventilation, or other special
controls thereof, provided that, if the Container has been supplied by the
Carrier, this unsuitability or defective condition could have been apparent
upon reasonable inspection by the Merchant at or prior to the time the
Container was packed.
11.3 The Merchant is responsible for the packing and sealing of all shipper
packed Containers and, if a shipper packed Container is delivered by the
Carrier with any original seal intact, the Carrier shall not be liable for any
shortage of Goods ascertained at delivery.
11.4 The Shipper shall inspect Containers before packing them and the use
of Containers shall be prima facie evidence of their being sound and
suitable for use.
12.…..
13. Inspection of Goods
The Carrier shall be entitled, but under no obligation, to open and/or scan
any package or Container at any time and to inspect the contents. If it
appears at any time that the Goods cannot safely or properly be carried or
carried further, either at all or without incurring any additional expense or
taking any measures in relation to the Container or the Goods, the Carrier
may without notice to the Merchant (but as his agent only) take any
measures and/or incur any reasonable additional expense to carry or to
continue the Carriage thereof, and/or to sell or dispose of the Goods
and/or to abandon the Carriage and/or to store them ashore or afloat,
under cover or in the open, at any place, whichever the Carrier in his
absolute discretion considers most appropriate, which sale, disposal,
abandonment or storage shall be deemed to constitute due delivery under
this bill of lading. The Merchant shall indemnify the Carrier against any
reasonable additional expense so incurred. The Carrier in exercising the
liberties contained in this clause shall not be under any obligation to take
any particular measures and shall not be liable for any loss, delay or
damage howsoever arising from any action or lack of action under this
clause.
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14. Description of Goods
14.1 This bill of lading shall be prima facie evidence of the receipt by the
Carrier in apparent good order and condition, except as otherwise noted, of
the total number of Containers or other packages or units indicated in the
box entitled “Carrier’s Receipt” on the reverse side hereof.
14.2 No representation is made by the Carrier as to the weight, contents,
measure, quantity, quality, description, condition, marks, numbers or value
of the Goods and the Carrier shall be under no responsibility whatsoever
in respect of such description or particulars.
14.3 The Shipper warrants to the Carrier that the particulars relating to the
Goods as set out on the reverse hereof have been checked by the Shipper
on receipt of this bill of lading and that such particulars, and any other
particulars furnished by or on behalf of the Shipper, are adequate and
correct. The Shipper also warrants that the Goods are lawful goods, and
contain no contraband, drugs or other illegal substances or stowaways,
and that the Goods will not cause loss, damage or expense to the Carrier,
or to any other cargo.
14.4 If any particulars of any letter of credit and/or import license and/or
sales contract and/or invoice or order number and/or details of any
contract to which the Carrier is not a party are shown on the face of this
bill of lading, such particulars are included at the sole risk of the Merchant
and for his convenience. The Merchant agrees that the inclusion of such
particulars shall not be regarded as a declaration of value and in no way
increases Carrier’s liability under this bill of lading.

14.3 The Noticee No.5 argued that they are not under obligation to examine
the cargo at any point of time as per the above terms. It is their contention
that as an agent of the carrier in the discharge port they are not in a position
to verify the contents of the container and also wanted to say that neither
they nor shippers in China were under obligation to examine the contents or
specification, quantity weight etc. The terms and conditions as set out in
above clauses supports the contention raised by the Noticee No.5. Clause
14.1 of the terms of carriage quoted above mentions that Bill of Lading shall
be prima facie receipt by the carrier in apparent good order & condition. I
observe that description in IGM is not different from that given in Bill of
Lading. It is therefore felt that the rebuttal of the Noticee No.5 to allegation of
not doing due diligence for correctness of description of imported goods
holds good. It transpires that the Noticee No.5 had no scope to know about
the act of the shippers and/or importer and hence it can not be held that the
Noticee No.5 had conscious knowledge of the mis-declaration or incomplete
declaration about the description of goods.
14.4 The Hon’ble Tribunal in the case of M/s. Trans Asian Shipping
Services P Ltd reported as 2018 (363) E.L.T. 635 (Tri. - All.) has held that
allegation of aiding and abetting can not be upheld where IGM is filed on the
basis of Bill of Lading. Relevant part of the order reads as under:“2. As per facts on records, the appellant is a shipping line and was
carrying the container on behalf of M/s. Ankit Metals. On the basis of a
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letter addressed by M/s. Ankit Metals, they applied for amendment in
IGM stating that Aluminium Scrap “Tread” Weight 22.096 may be
allowed to be amended to Aluminium Scrap “Tread” Weight 7.552 MT &
Copper Berry/Clove Weight 14.544 MT. The said amendment was
rejected by the Assistant Commissioner.
3. Subsequently, the importer, M/s. Ankit Metals also addressed a
number of letters to the Revenue for change in IGM based upon the
communication received from the exporter. All the facts are not being
adhered to, inasmuch as the same relates to imports by M/s. Ankit
Metals. The only reason for imposing penalty upon the present appellant
as recorded by the Commissioner is as under :
“12.13 The shipping line had filed the IGM No. 2124032 dated
12-11-2015 on the basis of the bill of lading No.
TALADS01912416 dated 10-11-2015. The bill of lading No.
TALADS01912416 dated 10-11-2015 was produced before the
Superintendent (SUB), ICD, Loni on 9-8-2016 wherein the
description of the goods was mentioned as Aluminium scrap
‘tread’ 22.096 MT. The said B/L was issued on the strength of
invoice no. Y15/141A dated 4-11-2015 of M/s. Ala International
Metal Scrap TR LLC and NOC dated 4-11-2015 of M/s. Al Raha
Trading Company and export declaration no. 201-02420065-15
dated 4-11-2015 all containing description of goods as
Aluminium Scrap ‘tread’ 22.096 MT. As per statement dated 98-2016 of Shri Sandep Vishwanath A. of the shipping Line, the
folio No. of the bill of lading was TAL1066058. The revised bill
of lading having the same Sl. No. was issued from Dubai by
Dubai Arobian Shipping Agency, LLC, the agent for the carrier.
As per Shri Sandeep the revised bill of lading had reference no.
TAL1157913 which was issued on 5-1-2016. It is pertinent to
notice that request for amendment to the IGM was filed on 2812-2015 by the shipping line. It thus shows that any B/L could
be issued at free will at the behest of the importer/shipper.
Having known that an application for amendment in the IGM
was pending before the customs authorities since 28-12-2015, a
final set of B/L was handed over to the shipper on 5-1-2016
without waiting for the outcome of their application for
amendment. It has been contended by Shri Sandeep in his
statement dated 9-8-2016 that B/L being a Line document,
there was no need to seek approval from Customs for issue of
the same. The argument is devoid of merit for the reason that
statutory document viz. IGM is filed on the basis of bill of lading
and therefore, it is imperative that sanctity of the documents i.e.
bill of lading is maintained. Without checking the details of
goods being carried and the supporting documents, the shipping
line has issued the revised bill of lading without any check and
balance and thus aided and abetted the importer in his
nefarious design of importing the goods by misdeclaring the
same with the intent to evade payment of Customs duty. The
shipping line has knowingly made B/L which was false and
incorrect in respect of material description of the goods with the
view to use the same in the transaction of filing of IGM and
clearance of goods for the purpose of Customs Act, 1962, and
have thus rendered itself liable to penalty under Section 114AA
of the Customs Act, 1962.”
4. As is seen from the above, the penalty stands imposed upon the
appellant on the ground that they have aided and abetted the importer in
his nefarious design to import the goods by misdeclaration. However, I
find that there is no evidence on record to show that the appellant was a
party to such misdeclaration. They simplicitor filed IGM on the basis of
bill of lading and on subsequently, after getting an communication from
the importer, they applied for amendment of the same. In such a scenario,
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3. M/s Maersk Line India Pvt. Ltd.,
201/202, 2nd Floor, Prerna Arcade,
Opp. Doctor House,
C.G. Road, Ahmedabad.
Regd. Office: 12th Floor, Tower – A,
Urmi Estate, 95,
Ganpat Rao Kadam Marg,
Lower Parel (West), Mumbai-400 013.
Copy submitted to :
1)The Chief Commissioner, Customs, Ahmedabad.
Copy To:
2)The Deputy Commissioner, Customs House, Pipavav.
3)The Deputy/Assistant Commissioner System/ Recovery/ (Prev.),HQ., Jamnagar
4) Guard File.
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