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आयु  का कायालय, सीमा शु  (िनवारक), जामनगर 

Office of the Commissioner of Customs (Preventive), Jamnagar 
शारडा हाउस, बेड़ी बंदर माग, पंचवटी के सामने, जामनगर- 836100  

Sarda House, Bedi Bunder Road, Opp. Panchwati Jamnagar- 361008   
 
                                                                                                  
Phone No: 0288-2757518       Fax:  0288-2757539         Email: adj-

custjmr@nic.in 

 
1. फ़ाइल मांक / File Number VIII/10-24/ADC/O&A/2019-2020 
   

2. मूल आदेश मांक /   02/Additional Commissioner/21-22  
Order-in-Original No.  

   

3. ारा पा रत/passed by  

ी आर. के. चंदन / Shri R. K. Chandan 
अपर आयु  /Additional Commissioner, 
सीमा शु  (िनवारक)/Customs (Preventive) 
जामनगर /Jamnagar. 

   

4 
Date of Order/आदेश िदनांक 06-07-2021/ 
Date of issue / आदेश जारी 
िकया 

06-07-2021 

   

5. 

कारण बताओ नोिटस मांक एवं 
िदनांक  F. No. VIII/10-24/ADC/O&A/2019-

2020 dated 01-03-2021  Show Cause Notice Number 
& date 

   

6. नोिटसी का नाम / 
 Name of Noticee 

M/s. Shah Aroma, Ahmedabad and 
others.  

 

 

  

01 इस आदेश की मूल ित संब त  को िनशु  दान की जाती है । 

 This Order-in-Original is granted to the concerned free of charge. 

  

02 इस आदेश से पीिड़त कोई भी  इस आदेश के खलाफ इस आदेश को ा  करने की 

तारीख से 60 िदन के अंदर सीमा शु  (अपील), 7 वी ं मंिजल, मृदुल टावर, टाइ  ऑफ़ 

इंिडया के पीछे, आ म रोड, अहमदाबाद -380 009 से सामने अपील दायर कर सकता है।  

 Any person being aggrieved by this order may file an appeal against 

this order before the Commissioner of Customs (Appeals), 7th floor, 

Mrudul Tower, Behind Time of India, Ashram Road, Ahmedabad-380 

009  within 60 days from the date of receipt of this order. 

  

03 उ  अपील पर भारतीय ा  अिधिनयम, 1989 (िजस मे रा  की िवधाियका ारा सुधार िकया गया हो ) 

के अंतगत . 0.50 का िटकट ायालय के फीस के प मे लगा होना चािहए जब की इस अपील के साथ 

संल  की गयी ित पर ायालय फीस अिधिनयम, 1870 के अनुछेद I मद 6 के अनुसार 50 पैसे का िटकट  
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ायालय फीस के प मे लगा होना चािहए । 

 

 The appeal should bear Court Fee Stamp of Rs. .50/- as provided 

under Indian Stamp Act, 1989, modified as may be by the State 

Legislation, whereas the copy of the order attached with this appeal 

should bear a Court Fee Stamp of Rs. 0.50 (Fifty Paisa only) as 

prescribed under Schedule – I, Item 6 of the Court Fees Act, 1870. 

  

04 अपीलीय ापन के साथ शु  भुगतान / जुमाना / अथ दंड का सबूत भी संल  करे अ था सीमा शु  

अिधिनयम, 1962 की धारा 129 के ावधानो ंका अनुपालन ना होने के कारण अपील को खा रज िकया जा 

सकता है। 

 Proof of payment of duty / fine / penalty should also be attached with 

the appeal memo, failing to which appeal is liable for rejection for non-

compliance of the provisions of Section 129 of the Customs Act, 1962.  

  

05 अपील ुत करते समय यह सुिनि त करे की सीमा शु  (अपील) िनयम, 1982 और िस ेट ि या 

( ोसीजर) िनयम, 1982 के सभी िनयमो का पूरा पालन आ है। 

 While submitting the Appeal, the Customs (Appeals) Rules, 1982 and 

the CESTAT (Procedure) Rules, 1982 should be adhered to in all 

respects.  

  

 
06 

इस आदेश के खलाफ आयु  (अपील) के सम    अपील करते समय,  शु  या शु  
और जुमाना िववाद या दंड म ह, जहां अकेले दंड िववाद म है, जहां िववाद या दंड, म मांग 
की ह उस िववाद की रकम के 7.5% के भुगतान करना होगा।  

 An appeal against this order shall lie before the Commissioner (Appeal) 

on payment of 7.5% of the duty demanded where duty or duty and 

penalty are in dispute or penalty, are in dispute or penalty, where 

penalty alone is in dispute.  
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Brief facts of the case: 

The facts leading to present adjudication are that M/s. 

Cosco Shipping Lines (India) Private Limited, ICICI Venture House, 2nd 

floor, Appasaheb Marathe Marg, Prabhadevi, Mumbai 400 

025(hereinafter referred to as the “said shipping agent”), as an agent for 

Master of Vessel “M. V. Kowloon Bay – 043P”, filed Import General 

Manifest No. 2234962 dated 21-09-2019 before Customs House, Gujarat 

Pipavav Port Limited, Pipavav, wherein in Cargo Declaration – Form – III, 

at Line No. 463, it was declared that the said vessel would be discharging 

Container No TGBU5126980 containing 27,642 Kilograms of 8” Raw 

Agarbatti and 9” Raw Agarbatti, imported by M/s. Shah Aroma, 1565, 

Opp. Manshukbhai’s Pole, Kalupur Tankshal Road, Ahmedabad 380 

001(hereinafter referred to as “the said importer”)covered under Bill of 

Lading No. HPHPIV1908001 dated 29-08-2019. 

2.1  Whereas, it appeared that the said importer, who are holders 

of Import Export Code and Income Tax Permanent Account No. 

BRFPS9100L, GSTIN 24BRFPS9100L1ZKand AD Code No. 6100119, 

through their Customs Broker M/s. Eskay Logistics (hereinafter referred 

to as “the said Customs Broker”), filed Bill of Entry No. 5257470 dated 

11-10-2019 before Customs House, Gujarat Pipavav Port Limited, 

Pipavav wherein they sought clearance for home consumption of 

Vietnamese origin goods, covered under Bill of Lading No. HPHPIV 

1908001 dated 29-08-2019, by classifying the same under Customs 

Tariff Heading No. 3307 41 00 of the first schedule to the Customs Tariff 

Act, 1975,as tabulated hereunder: 

Sl. 
No. 

Description of Goods Quantity 
(In Kgs) 

Assessable 
Value (In Rs.) 

01 8 Inch Black Raw Agarbatti 14,722.00 6,74,492.11 
02 9 Inch Black Raw Agarbatti 12,920.00 5,73,289.47 
Total---------------------------------- 27,642.00 12,47,781.58 

 

2.2  Whereas, it appeared that along with said Bill of Entry, the 

said importer also produced following tabulated documents: 

Sl. 
No. 

Description of document 



 
Document Identification No. 20210771MM0000555CB3 

OIO No: 02/Additional Commissioner/2021-2022 dated: 06-07-2021     
passed by the Additional Commissioner, Customs (Preventive), Jamnagar 

 
 

Page 4 of 57 
 

01 Original copy of Invoice No. SA-14-20149 dated 29-08-2019 of 
M/s. Bamboo Viet Import – Export and Trading Production Joint 
Stock Company, Vietnam, wherein FOB value of the goods at Port 
Haiphong was US $ 17,294.27. 

02 Photostat copy of Invoice No. SA-14-20149 dated 29-08-2019 of 
M/s. Bamboo Viet Import – Export and Trading Production Joint 
Stock Company, Vietnam, wherein FOB value of the goods at Port 
Haiphong was US $ 17,294.27. 

03 Original copy of Packing List No. SA-14-20149 dated 29-08-2019 
of M/s. Bamboo Viet Import – Export and Trading Production 
Joint Stock Company, Vietnam. 

04 Original copy of Fumigation Certificate No. 
VIC.009/19.HP/01784 dated 30-08-2019 of M/s. The Vietnam 
Control Inspection Fumigation Joint-Stock Company, Vietnam. 

04 Original copy of Certificate of Analysis of M/s. Bamboo Viet 
Import – Export and Trading Production Joint Stock Company, 
Vietnam. 

05 Original copy of Certificate of Origin dated 06-09-2019, in Form 
A-1, bearing Reference No. VN-IN 19/01/22452.  

06 Photostat copy of Certificate of Origin dated 06-09-2019, in Form 
A-1, bearing Reference No. VN-IN 19/01/22452. 

07 Original copy of Bill of Lading No. HPHPIV1908001 dated 29-08-
2019 issued by M/s. Amasis Shipping Company Limited.  

08 Photostat copy of Bill of Lading No. HPHPIV1908001 dated 06-
09-2019 issued by M/s. Amasis Shipping Company Limited. 

 

2.3  Whereas, it appeared that on the basis of above documents 

the said importer sought the benefit of exemption of basic customs duty 

as envisaged under Sr. No. 394 of Notification No. 46/2011-Cus dated 

01-06-2011, as amended vide Notification No. 82/2018-Cus dated 31-

12-2018 on the grounds that the goods are of Vietnamese origin 

therefore stands covered under Appendix – I. Thus, they self-assessed 

their duty liability @ 5% ad valorem instead of basic customs duty at 

tariff rate of 20% ad-valorem on the basis of Certificate of Origin.  

2.4  Whereas, it appeared that in addition to above the said 

importer also self-assessed Social Welfare Surcharge @ 10% of the 

customs duty and Integrated Goods and Services Tax @ 5% as per Sr. 

No. 185 of Schedule – I of Notification No. 1/2017-Integrated Tax (Rate) 

dated 28-06-2017. 

3.  Whereas, it appeared prior to 31st August, 2019, as per ITC 

(HS) 2017 –Schedule – 1 (Import Policy) the goods classifiable under 
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Chapter Heading No. 3307 41 00 were freely importable. However, vide 

Notification No. 15/2015-20020 dated 31-08-2019 the policy provisions 

were revised from “Free” to “Restricted”. Therefore, w.e.f. 31-08-2019 for 

importation of goods falling under Chapter Heading No. 3307 41 00 the 

valid authorisation from the licensing authority was required.  

4.  Whereas, it appeared that in due compliance to Compulsory 

Compliance Requirements of EDI System it was observed that 

consequent to issuance of Notification No. 15/2015-20020 dated 31-08-

2019 the goods cannot be freely imported into India and required 

authorisation from the licensing authority.  

5.  Whereas, in response, the said importer vide their letter 

dated Nil, received by Customs House, Gujarat Pipavav Port Limited, 

Pipavav on 11-10-2019 stated that the said shipment was done from 

Vietnam on 29-08-2019 and the loaded on 06-09-2019. Therefore, if 

goods are returned it would be big monetary loss to them and hence they 

requested for clearance of goods upon payment of fine and penalty. 

6.  Whereas, it appeared that during the examination of the 

documents submitted by the said importer along with the said Bill of 

Entry it appeared that: 

(i) in the Original copy of Invoice No. SA-14-20149 dated 29-08-

2019 of M/s. Bamboo Viet Import – Export and Trading 

Production Joint Stock Company, Vietnam the Bill of Lading 

date is 29-08-2019; 

(ii) in the Photostat copy of Invoice No. SA-14-20149 dated 29-08-

2019 of M/s. Bamboo Viet Import – Export and Trading 

Production Joint Stock Company, Vietnam the Bill of Lading 

date is 06-09-2019; 

(iii) in the Original copy of Certificate of Origin dated 06-09-2019, 

in Form A-1, bearing Reference No. VN-IN 19/01/22452, the 

date of departure of vessel is 29-08-2019; 

(iv) in the Photostat copy of Certificate of Origin dated 06-09-

2019, in Form A-1, bearing Reference No. VN-IN 19/01/22452, 

the date of departure of vessel is 06-09-2019; 
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(v) in the Original copy of Bill of Lading No. HPHPIV1908001 

dated 29-08-2019 issued by M/s. Amasis Shipping Company 

Limited it is being stated that the goods were loaded on board 

on 29-08-2019; and  

(vi) in the Photostat copy of Bill of Lading No. HPHPIV1908001 

dated 06-09-2019 issued by M/s. Amasis Shipping Company 

Limited it is being stated that the goods were loaded on board 

on 06-09-2019. 

7.  Whereas, it appeared that since the said importer could not 

produce the required authorisation for importation of the goods and also 

there were two sets of documents bearing different dates, as discussed in 

preceding paragraphs.  Therefore, it appeared that goods imported vide 

said Bill of Entry were in violation of provisions of the Customs Act, 

1962. Therefore, the entire lot of the goods having assessable value of Rs. 

12,47,782/- was seized under panchnama dated 27-10-2019 and were 

handed over to M/s. Constrans Logistics Private Limited, Custodian, for 

safe custody under supratnama dated 27-10-2019. Also the copy of 

seizure memo was handed over to Shri Ankur D Padiya, Authorised 

Representative of M/s. Eskay Logistics.  

8.1  Whereas, during the course of investigations statement of 

Shri Ankur Padiya, H Card Holder and authorised representative of M/s. 

Eskay Logistics, Pipavav, was recorded on 11-02-2020, under Section 

108 of the Customs Act, 1962 before the Superintendent (SIIB), Customs 

House, Gujarat Pipavav Port Limited, Pipavav, wherein he inter-alia 

stated that the said importer was their regular client and they had 

manage clearance of goods on their behalf; that they are authorised by 

the said importer and produced the copy of such authorisation; that the 

said importer has complied with KYC. 

8.2  Whereas, upon being asked about the procedure adopted for 

clearance of the goods covered under Bill of Entry No 5257470 dated 11-

10-2019 Shri Ankur replied that they get the document from the said 

importer by email for pre-confirmation of import checklist; that on the 

basis of such documents they file import checklist; that they send the 
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print of such checklist to the importer for confirmation and approval and 

subsequently file the same in ICEGATE once IGM is shown; that the 

customs clearance is done on the basis of the documents provided by the 

importer. 

8.3  Upon being asked Shri Ankur further stated that they have 

been provided copies of invoice, packing list, country of origin certificate 

and house bill of lading by email on 11-10-2019; that on the same day 

they prepared the check list and filed Bill of Entry. 

8.4  Shri Ankur further clarified that they have got the copy of 

House Bill of Lading No. HPHPIV1908001 issued by M/s. Amasis 

Shipping Company Limited wherein the date is mentioned as 29-08-

2019; that the bill of lading date mentioned in IGM is also 29-08-2019; 

that on that basis they have filed Bill of Entry; that consequent to filing 

of Bill of Entry on 11-10-2019 they received second copy of House Bill of 

Lading wherein the date of shipment was mentioned as 06-09-2019; that 

they cannot amend the Bill of Entry once Import General Manifest is filed 

wherein the Bill of Lading date is mentioned as 29-08-2019; that 

Shipping Line or their agents are responsible for amendment of Import 

General Manifest. 

8.5  Shri Ankur with reference to two set of invoices stated that 

the Photostat copy of invoice wherein Bill of Lading is mentioned as 06-

09-2019 has been received at time of filing Bill of Entry whereas the 

original copy on invoice, wherein bill of lading date is mentioned as 29-

08-2019 was received after filing of bill of entry. 

8.6  Shri Ankur being asked about two sets of Certificate of origin 

mentioning two different date of department of vessel stated that they 

only cross tally Certificate of Origin with invoice for details of supplier 

name, importer name with address, packages, description of goods, HSN 

code, Gross and Net Weight and invoice number and date; that the name 

of vessel is least concern as many time the cargo is transhipped; that the 

date of departure tallied with Bill of Lading and not with Certificate of 

Origin; that they were aware of Notification dated 15/2015-2020 

amending the import policy from free to restricted however they have 
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filed the bill of entry on the basis of Bill of Lading dated 29-08-2019 

which was before the issuance of notification.  

9.  Whereas in furtherance in reply to summon dated 05-02-

2020 the said shipping agent i.e. M/s. Cosco Shipping Lines (India) 

Private Limited vide their letter dated 11-02-2020: 

(a) informed that Container No. TGBU5126980 was shipped on board 

on 06-09-2019; 

(b) provided copy of Master Bill of Lading No. COAU7175930430 

according to which the Container No. TGBU5126980 was laden on 

board of vessel M. V. Nordemilia 063S on 06-09-2019 at Hai 

Phong, Vietnam; 

(c) submitted the copy of Import General Manifest No. 2234962 dated 

21-09-2019 filed by them; 

(d) submitted the copy of House Bill of Lading No. HPHPIV1908001 

dated 29-08-2019;  

(e) print out of details of House Bill of Lading provided by M/s. Saffron 

Global through email; and 

(f) authorised Shri Kishore Chauhan to attend the summon. 

10.1  Whereas it appeared that statement of Shri Kishore 

Chauhan, Branch Manager of M/s. DBCs Sons (Gujarat) Private Limited, 

Pipavav and authorised person of M/s. Cosco Shipping Lines (India) 

Private Limited, was recorded on 11-02-2020, under Section 108 of the 

Customs Act, 1962, before the Superintendent (SIIB), Customs House, 

Gujarat Pipavav Port Limited, Pipavav, wherein he inter-alia stated that 

on the basis of M/s. Amasis Shipping Company, a Vietnam based 

forwarder, booking of Container No. TGBU5126980 was done; that the 

said container was lifted to be moved from Hai Phong Port, Vietnam to 

the exporter’s premises on 29-08-2019; that the said loaded container 

was handed over to M/s Cosco Shipping Lines on 05-09-2019 and it 

sailed on 06-09-2019. 

10.2  Shri Kishore, upon being asked, further stated that M/s New 

Golden Sea Shipping PTE Limited, a subsidiary of M/s. Cosco Shipping 

Line in Vietnam, had issued Master Bill of Lading No. COAU7175930430 
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on 06-09-2019; that their office has submitted the Master Bill of Lading 

to M/s Amasis Shipping Co. Ltd but he does not know how they have 

issued House Bill of Lading No. HPHPIV190800 and that too with a 

different date of shipment; that the Import General Manifest for 

Container No. TGBU5126980 has been filed by M/s. Cosco Shipping 

Lines (India) Private Limited and the required documents are House Bill 

of Lading, Master Bill of Lading and other records such as name of 

importer, description of imported goods, marks and numbers, gross 

weight etc.; that the variation of date of master bill of lading and house 

bill of lading was overlooked at the time of filing Import General Manifest 

by Mumbai office of M/s. Cosco Shipping Lines (India) Private Limited 

11.1  Whereas, it appeared that statement of Shri Harsh 

Nayankumar Shah, Proprietor of M/s. Shah Aroma was recorded on 12-

02-2020, under Section 108 of the Customs Act, 1962, before the 

Superintendent (SIIB), Customs House, Gujarat Pipavav Port Limited, 

Pipavav, wherein he inter-alia stated that he is proprietor of said 

importer and produced GSTIN certificate; that they are engaged in 

trading of raw Agarbatti and perfumes; that they procure raw Agarbatti 

from Vietnam and China; that during last two years they have imported 

about 70 consignments of raw Agarbatti out of which 90% were imported 

from Vietnam and balance 10% was imported from China; that he 

produced the copy of the purchase order for the current consignment.  

11.2  Shri Harsh further stated that original documents for this 

consignment were sent by the supplier through bank and upon paying 

the dues they got the documents which were handed over to their 

Customs Broker for customs clearances; that the said supplier had sent, 

through bank, Commercial Invoice in 3 copies, Packing List in 3 copies, 

Bill of Lading in 3 copies, Certificate of origin in 2 copies, insurance in 2 

copies, fumigation certificate in 2 copies and phytosanitary certificate in 

2 copies; that all the above documents are in original; that they came to 

know about the shipping line/ forwarder only upon receipt of the 

documents from the bank; that he don’t know who was the forwarder / 

shipping line and who had booked the container. 
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11.3  Shri Harsh stated that they have provided Commercial 

Invoice, Packing List, Bill of Lading, Certificate of Origin, insurance, 

fumigation certificate and phytosanitary certificate to their Customs 

Broker for further customs clearance. 

11.4  Shri Harsh was asked to peruse two copies of Bill of Lading 

No. HPHPHIV190800 issued by M/s. Amasis Shipping Company Limited 

one dated 29-08-2019 and another dated 06-09-2019; two copies of 

invoices wherein in date of bill of lading is 29-08-2019 and in another 

one the date of bill of lading is 06-09-2019; that after perusing the same, 

upon being asked what he has to say about two different bill of lading 

and two different invoices containing different details of bill of lading for 

the same cargo, he stated that they have received all the documents from 

the supplier through bank; that upon inquiry they found that the said 

container had sailed on 06-09-2019 through “Nordemilia – 063S”; that 

however as per the documents received from the bank the date 

mentioned on the Bill of Lading was 29-08-2019; that therefore they 

inquired with the supplier about the discrepancy who stated that it was 

by mistake and later on sent them corrected bill of lading by email 

wherein the date of bill of lading was 06-09-2019; that when they 

received the corrected Bill of Lading and Invoice they sent the same to 

their Customs Broke for customs clearance purpose.  

11.5  Shri Harsh upon being asked stated that he was aware of the 

changes made in the import policy by DGFT vide Notification No. 

15/2015-2020 dated 31-08-2019; that the sales contract was executed 

on 13-08-2019 i.e. 17 days before the issuance of the notification; that 

they were not aware of the despatch of the consignment from the loading 

port; that they came to know about the date of despatch when they 

received the documents from the bank; that the Certificate of Country of 

Origin is supplied by the supplier and he don’t know anything else about 

it; that the certificate of origin supplied by supplier was produced before 

the customs authorities. 

11.6  Shri Harsh before concluding the statement affirmed that 

they came to know about shipping of cargo only after receiving the 
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documents from the bank till then the import policy of their consignment 

was changed from free to restricted; that the actual date of bill of lading 

is 06-09-2019. 

12.1  Whereas it appeared that in furtherance of investigations 

statement of Shri Prashant Rane, Partner of M/s. Saffron Global, 

Mumbai was recorded on 20-02-2020, under Section 108 of the Customs 

Act, 1962, before the Superintendent (SIIB), Customs House, Gujarat 

Pipavav Port Limited, Pipavav, wherein he inter-alia stated that their 

partnership firm is an agent of M/s. Amasis Shipping Company Limited 

in India; that they provide logistic services and also act as NVOCC (Non 

Vessel Owning Container Carrier) and agent for few overseas companies 

within their network; that they also offer services of transportation of 

goods by sea, air and other intermodal operations; that they also offer 

end to end logistics solutions to their customers.  

12.2  Shri Prashant while further elaborating their role and 

function in importation of cargo stated that they are involved in import 

cargo in three ways viz. (i) FOB nomination by the importer in India for 

which they collect documents like commercial invoice, copy of purchase 

order, packing invoice, etc.; that they pass on this information along with 

the copies of documents to their agent at loading port so that he can 

establish contact with supplier and provide the container for stuffing (ii) 

NVOCC operation in which they provide their own containers to the 

overseas agents for which they market for cargo and send the full 

container to port of discharge and (ii) the overseas agents within their 

network who have booking of export cargo to India for whom they 

arrange to surrender Master Bill of Lading of carrier and issue their 

House Bill of Lading indicating actual shipper consignee and their 

company as delivery agent; that in the present case they were acting as 

delivery agent on M/s. Amasis Shipping Co. Ltd at the port of 

destination.  

12.3  Shri Prashant, upon being asked, stated that shipping line is 

responsible for issuance of Master Bill of Lading once the container is 

sailed; that on the basis of Master Bill of Lading the House Bill of Lading 
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was issued by their overseas agent M/s. Amasis Shipping Co. Limited; 

that after perusing two copies of two House Bill of Lading bearing No. 

HPHPIV1908001 indicating two different dates he stated that he was in 

possession of only one bill of lading dated 29-08-2019 and have no 

knowledge of any other house bill of lading linked to the present 

consignment; that however he would refer this matter to overseas agent 

at origin and get clarification; that he had received the house bill of 

lading through email only; that they are involved to collect the freight 

from the importer since the terms of the shipment were FOB initially. 

12.4  Shri Prashant before concluding his statement stated that 

they have informed consignee about arrival of cargo well in advance and 

also followed up for payment of freight from their office; that despite 

repeated request there was no response from the consignee office; that 

subsequently they were informed that cargo cannot be cleared hence 

container needs to be sent back to origin; that they informed M/s. 

Amasis Shipping Co. Ltd who then managed to recover the freight from 

supplier; that on 11-10-2019 the consignee informed them that the cargo 

can be cleared if additional 14 days of line detention if provided free; that 

since the container belonged to shipping line they requested consignee to 

approach them i.e. shipping line directly for additional detention free 

time; original House Bill of Lading was submitted by the consignee at 

their office located in Ahmedabad and the consignee also paid the 

charges related to container to shipping line and obtained the delivery 

order for de-stuffing of the goods. 

13.  Whereas it appeared that M/s. Saffron Global vide their 

letter dated 25-02-2020 informed, on the basis of the information 

received from M/s. Amasis Shipping, that  

(i)  only one copy of House Bill of Lading dated 06-09-2019 was 

issued to shipper first and original Bill of Lading was not 

issued; 

(ii)  Shipper requested that House Bill of Lading with date 29-08-

2019 be issued therefore M/s. Amasis Shipping Co. Limited 

issued original House Bill of Lading dated 29-08-2019; and  
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(iii)  M/s. Amasis Shipping Co Ltd had confirmed that original 

House Bill of Lading dated 06-09-2019 was not issued to the 

shipper.  

  M/s. Saffron Global further stated that the above was done 

by M/s. Amasis Shipping Co. Ltd without their consultation and 

knowledge and they were just nominated as delivery agent since the 

shipment was under “Freight Collect” terms earlier.  

14.1  Whereas it appeared that the said importer vide their letter 

dated 13-03-2020 requested for provisional release of the goods.  

14.2  Whereas it appeared that the said request for the provisional 

release of the seized goods was acceded to and vide letter F. No. VIII/10-

24/ADC/O&A/2019 dated 19-03-2020 on the following conditions the 

goods seized were ordered to be released provisionally: 

(a) the goods shall be assessed, without benefit of Country of Origin, 

claimed under Notification No. 46/2011-Cus dated 01-06-2011, as 

amended; 

 

(b) upon execution of Bond for the entire value of the goods; and 

 
(c) upon furnishing Bank Guarantee / making revenue receipt of Rs. 

5,00,000/- 

14.3  Whereas it appeared that the said importer in compliance 

furnished Bank Guarantee No. 0811IGF2000012264 dated: 29-05-2020 

of M/s. Kotak Mahindra Bank Limited, Ghantakarna Market Branch, 

Ahmedabad located at “D” Block, Ground Floor, Shree Ghantakarn  

Mahavir Market, Sarangpur, Ahmedabad 380 002 for Rs. 5,00,000/- 

(Rupees Five Lakhs only) valid till 26-05-2022. Further, the said importer 

also furnished the Bond for Rs. 13,00,000/- (Rupees Thirteen Lakhs 

only).  

15.  Whereas, it appeared that in pursuance of the conditions of 

the provisional release the Bill of Entry No. 5257470 dated 11-10-2019 

was assessed provisionally under Section 18(1) of the Customs Act, 1962 
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by the proper officer by taking assessable value as Rs. 12,47,781.58 and 

denying the benefit of Notification No. 46/2011-Cus dated 01-06-2011, 

as amended. Accordingly, the provisionally assessed duty came to Rs. 

3,50,627/- which was paid, along with interest of Rs. 865/- and Fine of 

Rs. 1,45,000/- totalling to Rs. 4,96,492/- vide Challan No. 2031192321 

dated: 12-06-2020 

16.1  Whereas, it appeared that further statement of Shri Ankur 

Padiya, “H” Card Holder and authorised representative of M/s. Eskay 

Logistics, Pipavav, was recorded on 29-06-2020 wherein he, inter-alia, 

stated that upon receiving the original document from the said importer, 

they came to know discrepancy in two sets of documents; that as already 

stated in his earlier statement dated 11-02-2020 they have filed Bill of 

Entry on the basis of Import General Manifest and scanned copy of 

House Bill of Lading No. HPHPIV1908001 dated 29-08-2019; that they 

could not amend the Bill of Entry once Import General Manifest is filed. 

16.2  Shri Ankur further stated that as soon as they received 

original documents and noticed the discrepancy in two sets of documents 

they approached the Superintendent (Assessment) of Customs House, 

Gujarat Pipavav Port Limited, Pipavav with two sets of documents placed 

in file; that they verbally informed him about this discrepancy noticed by 

them in the issuing date mentioned in the two sets of Bill of Lading; that 

they requested him to take necessary action in this regard and 

accordingly seizure was made. 

16.3  Shri Ankur further stated that they have also informed the 

said importer about the discrepancy noticed by them in the Bill of Lading 

which already have been informed to the Customs department and the 

department is going to seize the cargo 

17.1  Whereas, it appeared that statement of Shri Kishore 

Chauhan, Branch Manager of M/s. DBCs Sons (Gujarat) Private Limited, 

authorised vide letter dated 30-06-2020 of M/s. Cosco Shipping Lines 

(India) Private Limited, recorded on 02-07-2020, under Section 108 of the 

Customs Act, 1962, before the Superintendent (SIIB), Customs House, 

Gujarat Pipavav Port Limited, Pipavav, wherein he, inter-alia, stated that 
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they knew that the date of sailing of the vessel was 06-09-2019 before 

filing of Import General Manifest; that they have not seen any date send 

by M/s. Saffron Global for filing of Import General Manifest; that on the 

basis of the date provided by M/s. Saffron Global in excel sheet in 

prescribed format they have uploaded the same in their system; that this 

is their normal practice. 

17.2  Shri Kishore, upon being asked, further stated that Master 

Bill of Lading was issued with correct date of shipment on board but the 

forwarder M/s. Amasis Shipping had issued House Bill of Lading with 

wrong date of shipment on board; that House Bill of Lading should have 

been issued according to Master Bill of Lading; that as stated M/s. 

Saffron Global had send them data in excel sheet which was uploaded in 

their system; that since wrong date of bill of lading i..e 29-08-2019 was 

mentioned in the excel sheet therefore the said wrong date of Bill of 

Lading crept into system  

17.3  Shri Kishore further stated that M/s. Saffron Global didn’t 

informed them about any discrepancy in two sets of bill of lading; that 

the fact of discrepancy in two sets of bill of lading came into their notice 

when they received summon from the department; that they immediately 

communicated this fact to M/s. Saffron Global and were informed that 

they have submitted the documents provided by M/s. Amasis Shipping 

Co. Ltd; that they have seen the date and the documents provided by 

M/s. Saffron Global after the issue came to their notice; that M/s. 

Saffron Global had provided them the Master Bill of Lading No. 

COAU7175930430 dated 06-09-2019, House Bill of Lading No. 

HPHPIV1908001 dated 29-08-2019and an excel sheet for system data 

update for filing Import General Manifest and he produced the copies of 

all of three 

17.4  Shri Kishore further stated that since nobody approached 

them for amendment in Import General Manifest therefore they have not 

approached Customs department for amendment in Import General 

Manifest. 
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17.5  Shri Kishore, before concluding the statement, stated that 

they have issued Master Bill of Lading with the actual date of shipment 

on board; that however forwarder M/s. Amasis Shipping had issued the 

House Bill of Lading with wrong date which in actual must have been 

issued according to the master bill of lading; that they don’t know the 

reason behind issuing wrong bill of lading; that normally as usual 

practice they collect data from the forwarder in the excel sheet for 

particular consignment through forwarder on the basis of House Bill of 

Lading for filing the Import General Manifest; further there are numerous 

data entry for the filing of Import General Manifest; that these date is 

provided by the forwarded in the excel sheet (in required format) and 

they upload the same in the system; that M/s. Global Saffron didn’t 

inform them about the change of date in bill of lading from 06-09-2019 

to 29-08-2019; that they have no malafide intention to hide the facts 

otherwise they would have not issued the Master Bill of Lading with date 

06-09-2019. 

18.1  Whereas, it appeared that statement of Shri Ankur Padiya, H 

Card Holder and authorised representative of M/s. Eskay Logistics, 

Pipavav, was recorded on 03-09-2020, under Section 108 of the Customs 

Act, 1962 before the Superintendent (SIIB), Customs House, Gujarat 

Pipavav Port Limited, Pipavav, wherein he inter-alia stated that as stated 

in his earlier statement dated 11-02-2020 they have received the 

scanned copies of the documents on 11-10-2019 and upon its receipt 

they have prepared and sent the checklist to M/s. Shah Aroma for 

approval; that consequent to their approval they have filed Bill of Entry. 

18.2  Shri Ankur was asked that as per point No 10 of Sales 

Contract dated 13-08-2019 the selling terms were FOB HAI PHONG 

VIETNAM and in the Bill of Entry it the selling terms have been 

mentioned as CIF to which he clarified that the said importer had 

informed that the freight was paid by the shipper therefore the terms of 

invoice in check list were mentioned as CIF; that only after approval of 

the check list by the importer they have filed Bill of Entry; that when the 

goods were released provisionally the said importer themselves 

approached the customs for furnishing bond and bank guarantee and 
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assessing their Bill of Entry directly; that after assessment they paid the 

duty and collected the goods.  

18.3  Before concluding his statement Shri Ankur Padiya stated 

that as soon as they noticed the discrepancy, upon receipt of documents, 

they verbally informed the Customs which lead to seizure of goods; that 

they did not have any malafide intention to hide the facts and help their 

clients in clearance of this consignment; that they agreed that they 

should have informed the Customs in writing instead of informing 

verbally which was a mistake on their part.  

19.1  Whereas, it appeared that statement of Shri Harsh 

Nayankumar Shah, Proprietor of M/s. Shah Aroma was recorded on 03-

09-2020, under Section 108 of the Customs Act, 1962, before the 

Superintendent (SIIB), Customs House, Gujarat Pipavav Port Limited, 

Pipavav, wherein he inter-alia stated that they came to know about 

issuance of the Notification No. 15/2015-2020 dated 31-08-2019 within 

a week of its issuance; that as soon as they came to know about its 

issuance they have telephonically informed their supplier. 

19.2  Shri Harsh after perusing sales contract dated 13-08-2019 

stated that it was correct in all terms and conditions mentioned therein; 

that however at point No 10 of Sales Contract dated 13-08-2019 the 

selling terms have been wrongly mentioned as FOB HAI PHONG 

VIETNAM instead of FOB Pipavav Port; that they will submit corrected 

copy of sales contract within due course of time. 

19.3  Upon being asked Shri Harsh whether they have contacted 

with the supplier to know the status of the documents or the container to 

which he stated that they have telephonically contacted the supplier to 

inform them about issuance of the policy notification and have informed 

that they will not take any goods if shipment is despatched after 

issuance of the policy notification; that in response their supplier 

informed that the goods have been despatched before the issuance of the 

notification i.e. 31-08-2019. 
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19.4  Upon being asked when they contacted their supplier to 

know the status of cargo/documents and what information they received 

to which Shri Harsh replied that they have not contacted the supplier 

until they have collected the papers from bank; that they have made the 

payment to bank on 15-10-2019; that he produced the copy of bank 

advice; that the terms of payment mentioned in the contract have been 

wrongly mentioned as FOB, HAI PHONG, VIETNAM but actually sales 

agreement is FOB, PIPAVAV PORT; that therefore the supplier has paid 

the freight and they have filed the Bill of Entry on the CIF basis at 

Pipavav Port; that they have no idea how much freight has been paid by 

the supplier; that they have will provide amount of freight paid by the 

supplier in due course of time; that as far as payment of Rs. 1,86,405/- 

is concerned he stated that was in relation to the shipping line for 

detention charges. 

19.5  Upon being asked when did they received the documents 

after making payment on 15-10-2019 to the supplier to which Shri 

Harsh replied that they had received the scanned copies of the 

documents from the shipper on 09-09-2019 through email and the same 

was forwarded to CHA for filling Bill of Entry without verifying the same  

that as soon as they received the information from the bank to collect the 

documents they paid the dues and collected the documents in original 

from the bank; that the date of sailing a mentioned in the Bill of Lading a 

29-08-2019 and he produced the copies documents received from the 

shipper; that they have received the presentation memo from the bank 

on 22-09-2019. 

19.6  In reply to question whom did they inform after noticing the 

discrepancy Shri Harsh stated that they have informed the supplier and 

requested them to correct the date of shipment from 29-08-2019 to 06-

09-2019; Shri Harsh after perusing his earlier statement dated 12-02-

2020 wherein he had stated that they came to know about shipment of 

consignment after receipt of documents from the bank stated that the 

actual date mentioned on the documents came to their notice upon 

receipt of the documents from the bank. 
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19.7  Shri Harsh, upon being asked, stated that they have 

provided the documents to their CHA for filing the Bill of Entry on 11-10-

2019; that the documents received from shipper through email on 09-09-

2019 were forwarded to them without verifying the data; that they have 

not informed the CHA about discrepancy between two sets of documents; 

that upon receipt of copy of checklist from CHA they have only verified 

the amount of IGST involved and have not verified the other details like 

Bill of Lading date, FOB, etc.; that he agreed with the fact that the CHA 

has filed Bill of Entry only after they approved check list. 

19.8  Shri Harsh stated that they knew that the amendment in 

IGM is possible and it is the responsibility of the shipping line; that they 

have seen the data mentioned in the IGM only after seizure of the goods 

by customs; that the since the goods were already seized by customs 

therefore they did not approach shipping line to make the amendment in 

IGM. 

19.9  Shri Harsh, upon being asked, stated that they did not 

inform the customs department about the discrepancy noticed by them 

in two sets of bill of lading; that however their CHA had informed the 

customs department on the basis of which the goods were seized; that 

they came into contact with M/s. Saffron Global for payment of handling 

charges. 

19.10  Shri Harsh further stated that the responsibility to issue 

entire documents in with the shipper and they have not contacted the 

shipper to issue bill of lading dated 29-08-2019; that however upon 

receiving the documents from bank they noticed the discrepancy and 

informed them about the same and requested them to issue bills of 

lading from 29-08-2019 to 06-09-2019; that they have not verified the 

data in the documents received in email on 09-09-2019 which were 

forwarded to CHA for filing Bill of Entry; that the Country of Origin 

certificate is provided to them by the supplier and they have no idea 

about the authority issuing such certificate. 

19.11  Shri Harsh, upon being asked, stated that they have vide 

their letter dated 11-10-2019 requested for clearance of consignment 
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covered under HBL HPHPIV1908001 however mention about two 

different sets of the Bill of Lading were mistakenly skipped; that as soon 

as they noticed this, they informed their CHA to inform the Customs 

about the two sets of Bill of lading and the CHA in turn informed the 

customs department; that the CHA informed them that their 

consignment has been seized by the customs department; that he agreed 

with the contents of (1) statement dated 11-02-2020 & 29-06-2020 of 

Shri Ankur Padiya, H Card Holder and authorised representative of M/s. 

Eskay Logistics, Pipavav, (2) statement dated 21-02-2020 of Shri 

Prashant Rane, Partner of M/s. Saffron Global and (3) statement dated 

11-02-2020 and 02-07-2020 of Shri Kishore Chauhan authorised 

representative of M/s. Cosco Shipping Lines (India) Private Limited. 

19.12  Shri Harsh with reference to statement of the shipping line 

that none came forward for amending the IGM stated that it came to 

their notice after seizure of goods therefore they didn’t approach shipping 

line for amendment; that after perusing the container movement records 

he stated that upon receiving the documents from the bank they noticed 

the discrepancy and informed their supplier and requested them to issue 

the Bill of Lading with correct date of shipment as 06-09-2020. 

19.13  Shri Harsh was asked why they didn’t mention the actual 

reason to customs in their letter dated 11-10-2019 where it has been 

stated that the consignment has been loaded on 29-08-2019 however the 

container was made available on 31-08-2019 to which he stated that 

they have received the information from the supplier that that their 

consignment has been loaded on 29-08-2019 and without confirming 

they have mentioned in their letter dated 11-10-2019; that upon 

receiving the documents from the bank they noticed the discrepancy and 

informed the supplier to issue bill of lading with correct date of shipment 

as 06-09-2019. 

19.14  With reference to question whether they have requested the 

shipper to issue House Bill of Lading dated 29-08-2019 Shri Harsh 

stated that he had earlier stated that upon receiving the documents from 

the bank they noticed the discrepancy and informed the supplier to issue 
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Bills of Lading with correct date of shipment as 06-09-2019; that they 

have never requested them to issue House Bill of Lading dated 29-08-

2019; that they don’t know why the shipper has mentioned the sailing 

date as 29-08-2019 instead of 06-09-2019 on Bill of Lading.  

19.15  Shri Harsh was asked to peruse letter dated 25-02-2020 of 

M/s. Saffron Global, Indemnity & Guarantee for back/post-dated bill of 

lading dated 25-09-2020 of M/s. Bamboo Viet Import & Trading 

Production Joint Stock Company; that after perusing them he stated that 

they have never requested the supplier to issue Bill of Lading having 

sailing dated 29-08-2019; that he doesn’t know why the shipper i.e. M/s. 

Bamboo Viet Import & Trading Production Joint Stock Company had 

made indemnity and guarantee for the back/post-dated bill of lading 

dated 25-09-2019. 

19.16  Shri Harsh was asked that how they can say that they didn’t 

have any idea regarding where their consignment was and that too in 

backdrop of the fact that M/s. Saffron Global were in regular touch with 

them to which Shri Harsh replied that M/s. Saffron Global were in 

regular touch with them for payment of their handling charges since they 

were House Bill of Lading Agent of M/s. Amasis Shipping Company 

Limited. 

19.17  Shri Harsh while denying the allegation that they have 

willingly provided wrong information, false documents so as to clear the 

said cargo to avail the benefit of exemption in order to evade customs 

duty stated that they came to know about the discrepancy in the date of 

sailing in the Bills of Lading collected by them from the bank; that they 

immediately contacted their supplier and informed about this; that they 

are not aware about how many Bill of Ladings can be issued by the 

Shipping Line; that they have not correctly verified the data mentioned in 

the checklist provided by CHA them; that they have only verified the  

IGST amount; that they had never requested the shipper to issue Bill of 

Lading having sailing date as 29-08-2019; that the shipper has provided 

us two sets of documents; that both the sets were submitted by their 

CHA to the Customs department; that they have not mentioned the 
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discrepancy in their letter dated 11-10-2019 however upon noticing the 

same they have informed the CHA on the same day therefore they have 

not wilfully suppressed the fact from the department.  

20.1  Whereas it appeared that the Black Raw Agarbatti, imported 

by the said importer, are appropriately classifiable under Customs Tariff 

Heading No. 3307 41 00 of the first schedule to the Customs Tariff Act, 

1975. 

20.2  Whereas it appeared prior to 31st August, 2019, as per ITC 

(HS) 2017 –Schedule – 1 (Import Policy) the goods classifiable under 

Chapter Heading No. 3307 41 00 were freely importable. However, vide 

Notification No. 15/2015-20020 dated 31-08-2019the policy provisions 

were revised from “Free” to “Restricted”. Therefore, w.e.f. 31-08-2019 for 

importation of goods falling under Chapter Heading No. 3307 41 00 the 

valid authorisation from the licensing authority was required.  

21.1  Whereas it appeared that the said importer, instead of 

producing valid authorisation from the licensing authority, vide letter 

dated 11-10-2019 stated that on 29-08-2019 and was loaded on ship on 

06-09-2019. Thus, it appeared in the said letter the said importer tried to 

camouflage the issue by citing two dates.  

21.2  Whereas it appeared that it has been confirmed by M/s. 

Cosco Shipping Lines (India) Private Limited vide their letter dated 11-02-

2020 that the goods were loaded on board on 06-09-2019. It also 

appeared that the said fact has been accepted by Shri Harsh 

Nayankumar Shah, Proprietor of the said importer firm in this statement 

dated 12-02-2020. 

22.1  Whereas it appeared that to avoid the policy restrictions Shri 

Harsh Nayankumar Shah, Proprietor of the said importer firm had 

managed to get the two sets of import document from their overseas 

suppliers. It also appeared that Shri Harsh had intentionally supplied 

the sets of documents showing bill of lading date as 29-08-2019. 

22.2  Whereas it appeared that Shri Harsh Nayankumar Shah, 

Proprietor of the said importer firm in his statement dated 03-09-2020 
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has categorically stated that he came to know about the policy changes 

within a week of issuance of Notification No. 15/2015-20020 dated 31-

08-2019. Thus, it appeared that the on or around 06-09-2019 he must 

have gained knowledge of policy changes. It also appeared that on the 

same date the goods were loaded on board. 

22.3  Whereas it appeared that Shri Harsh Nayankumar Shah, 

Proprietor of the said importer firm knew that since goods were loaded on 

06-09-2019 they cannot be imported freely and would require 

authorisation which they were not having. Therefore, they entered into 

conspiracy with their supplier and asked them to prepare a set of 

documents depicting the date of shipment as 29-08-2019. These sets of 

documents were not received by them, via email on 09-09-2019, from the 

suppliers but the documents with actual dates were received.  

22.4  Whereas it appeared that contention of Shri Harsh 

Nayankumar Shah, Proprietor of the said importer firm that they have 

just forwarded the email dated 09-09-2019 without checking its details 

to their Customs Broker on 11-10-2019 is totally false. It appeared that 

during the intervening time from 09-09-2019 to 11-10-2019 they got in 

touch with their overseas suppliers asked them to create the set of 

documents bearing date of shipment as 29-08-2019 and due to this 

reason their overseas supplier executed a indemnity bond with the 

shipper for changing the date of Bill of Lading from 06-09-2019 to 29-0-

2019 otherwise there was not a single reason for supplier to change the 

date of shipment from 06-09-2019 to 29-08-2019.  

22.5  Whereas it appeared that Shri Harsh Nayankumar Shah, 

Proprietor of the said importer firm despite knowing that Import General 

Manifest can be amended didn’t apply for its amendment after receiving 

the documents from bank on 15-10-2019 for the Bill of Entry filed on 11-

10-2019. 

23.1  Whereas it appeared that the said importer had claimed the 

benefit of concessional rate of duty, as envisaged under Notification No. 

46/2011-Cus dated 01-06-2011, as amended, by producing the Original 

copy of Certificate of Origin in Form A-1, bearing Reference No. VN-IN 
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19/01/22452 dated 06-09-2019, issued by the competent Vietnamese 

authority, wherein the date of departure of vessel was mentioned as 29-

08-2019. Further, the said certificate was also bearing the remarks 

“Issued Retroactively”. 

23.2  Whereas it appeared that the said importer later on 

submitted copy of Certificate of Origin in Form A-1, bearing Reference 

No. VN-IN 19/01/22452 dated 06-09-2019, issued by the competent 

Vietnamese authority, wherein the date of departure of vessel was 

mentioned as 06-09-2019. Further, the said certificate was also bearing 

the remarks “Issued Retroactively” 

23.3  Whereas, it appeared that the said Notification dated 01-06-

2011 stipulates that the benefit envisaged therein shall be admissible to 

the satisfaction of the Deputy Commissioner of Customs or Assistant 

Commissioner of Customs, as the case may be, that the goods in respect 

of which the benefit of this exemption is claimed are of the origin of the 

countries as mentioned in Appendix I, in accordance with provisions of 

the Customs Tariff [Determination of Origin of Goods under the 

Preferential Trade Agreement between the Governments of Member 

States of the Association of Southeast Asian Nations (ASEAN) and the 

Republic of India] Rules, 2009, published in the notification of the 

Government of India in the Ministry of Finance (Department of Revenue), 

No. 189/2009-Customs (N.T.), dated the 31st December, 2009. 

23.4  Whereas it appeared that upon referring to clause 10(b) of 

provisions of Operational Certification Procedures as set out in Annexure 

III annexed to Rule 13 of Customs Tariff [Determination of Origin of 

Goods under the Preferential Trade Agreement between the Governments 

of Member States of the Association of Southeast Asian Nations (ASEAN) 

and the Republic of India] Rules, 2009 only in case where the certificate 

has not been issued within 3 days from the date of shipment then and 

then only the certificate shall be issued with the remarks “Issued 

Retroactively”. 

23.5  However, it appeared that both the certificates were bearing 

the above remarks which is not in consonance with the above operational 
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certification procedure since in the case of certificate dated 06-09-2019 

reporting the date of departure as 06-09-2019 there was no need as it 

was issued on the same day. 

23.6  It further appeared that the original certificate of origin 

reporting date of departure as 29-08-2019 produced by the said importer 

is invalid and fraudulent. Thus, rendering it was invalid and therefore no 

benefit of the exemption from duty as envisaged under Sr. No. 394 of 

Notification No. 46/2011-Cus dated 01-06-2011, as amended, appeared 

to be admissible to the said importer.  

24.1  Whereas it appeared that Section 14(1) of the Customs Act, 

1962 reads as under: 

SECTION 14. Valuation of goods.  

(1) For the purposes of the Customs Tariff Act, 1975 (51 of 1975), or 

any other law for the time being in force, the value of the imported 

goods and export goods shall be the transaction value of such 

goods, that is to say, the price actually paid or payable for the 

goods when sold for export to India for delivery at the time and 

place of importation, or as the case may be, for export from India for 

delivery at the time and place of exportation, where the buyer and 

seller of the goods are not related and price is the sole consideration 

for the sale subject to such other conditions as may be specified in 

the rules made in this behalf :  

Provided that such transaction value in the case of imported goods 

shall include, in addition to the price as aforesaid, any amount paid 

or payable for costs and services, including commissions and 

brokerage, engineering, design work, royalties and licence fees, 

costs of transportation to the place of importation, insurance, 

loading, unloading and handling charges to the extent and in the 

manner specified in the rules made in this behalf : 

24.2  Whereas on referring to Customs Valuation (Determination 

of Value of Imported Goods) Rules, 2007 it appeared that provide (c) to 

Rule 3clearly stipulates that the value of the imported goods shall be 
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accepted in accordance with the adjustments made in accordance with 

Rule 10 ibid. 

24.3  Whereas it appeared that the sales and purchase contract 

produced by the said importer and in both set of invoice of the suppliers 

it is clearly stated that the goods are sold on FOB Haiphong Port 

Vietnam. Thus, it appeared that the said sales contract was on FOB 

basis and not on CIF basis. 

24.4  Whereas in view of above it appeared that the said declared 

value of Rs. 12,47,782/- is a FOB basis value and is liable to be rejected 

in accordance with Rule 12 of Customs Valuation (Determination of 

Value of Imported Goods) Rules, 2007 for the reason that the said 

importer has not provided the cost of freight and insurance. Therefore, it 

appeared that the same is required to be quantified by resorting to Rule 

10(2) of the Customs Valuations (Determination of Value of Imported 

Goods) Rules, 2007, which reads as under: 

10. Cost and services. — 

(1)   …… 

(2) For the purposes of sub-section  (1) of section 14 of the Customs 

Act, 1962 (52 of 1962) and these rules, the value of the imported 

goods shall be the value of such goods, and shall include – 

(a) the cost of transport, loading, unloading and handling charges 

associated with the delivery of the imported goods to the place 

of importation; 

(b) the cost of insurance to the place of importation : 

Provided that where the cost referred to in clause (a) is not 

ascertainable, such cost shall be twenty per cent of the free on 

board value of the goods:  

Provided further that where the free on board value of the goods is 

not ascertainable but the sum of free on board value of the goods 

and the cost referred to in clause (b) is ascertainable, the cost 

referred to in clause (a) shall be twenty per cent of such sum:  
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Provided also that where the cost referred to in clause (b) is not 

ascertainable, such cost shall be 1.125% of free on board value of 

the goods: 

Provided also that where the free on board value of the goods is not 

ascertainable but the sum of free on board value of the goods and 

the cost referred to in clause (a) is ascertainable, the cost referred to 

in clause (b) shall be 1.125% of such sum:  

Provided also that in the case of goods imported by air, where the 

cost referred to in clause (a) is ascertainable, such cost shall not 

exceed twenty per cent of free on board value of the goods: 

Provided also that in the case of goods imported by sea or air and 

transshipped to another customs station in India, the cost of 

insurance, transport, loading, unloading, handling charges 

associated with such transshipment shall be excluded.  

Explanation - The cost of transport of the imported goods referred to 

in clause (a) includes the ship demurrage charges on charted 

vessels, lighterage or barge charges. 

24.5  Whereas it appeared that in view of above the assessable 

value, worked out under Rule 10(2) of the Customs Valuations 

(Determination of Value of Imported Goods) Rules, 2007, is as under: 

Description Amt in INR 
FOB Value – Hoi Phong Port 12,47,782/- 
Add: 20% of FOB value as freight  2,49,556/- 
Sub-Total  14,97,338/- 
Add: 1.125% for insurance  16,845/- 
Assessable Value 15,14,183/- 
(Rupees Fifteen Lakhs, Fourteen Thousand, One 
Hundred and Eighty-Three only) 

 

25.1  Whereas it appeared that the appropriate duty of customs on 

the goods imported vide Bill of Entry No. 5257470 dated 11-10-2019 by 

taking the assessable value as Rs. 15,14,183/- CIF Pipavav and denying 

the benefit of Sr. No. 394 of Notification No. 46/2011-Cus dated 01-06-

2011, as amended, worked out as under: 
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Description Amount 
(in INR) 

(A) 20% Basic Customs duty of A. V. Rs. 15,14,183/- 3,02,837/- 
(B) Social Welfare Surcharge @ 10% of (A) above 30,284/- 
(C) Total for Calculation of IGST  

(A.V. Rs. 15,14,183/- + A + B) 
18,47,304/- 

(D) I.G.S.T @ 5% of C above 92,365/- 
(E) Total Duty (A + B + C) 4,25,486/- 
(Rupees Four Lakhs Twenty-Five Thousand, Four Hundred and 
Eighty-Six Only) 
 

25.2  Whereas it appeared that after adjusting an amount of 

Rs.3,50,627/- (Rupees Three Lakhs, Fifty Thousand, Six Hundred and 

Twenty-Seven only) paid vide Challan No 2031192321 dated: 12-06-2020 

the differential amount of duty of Rs. 74,859/ (Rupees Seventy-Four 

Thousand, Eight Hundred and Fifty-Nine only) was required to be 

recovered from the said importer under Section 18(2) of the Customs Act, 

1962 along with interest, at appropriate rates, under Section 18(3) ibid. 

26.1  Whereas it appeared prior to 31st August, 2019, as per ITC 

(HS) 2017 –Schedule – 1 (Import Policy) the goods classifiable under 

Chapter Heading No. 3307 41 00 were freely importable. However, vide 

Notification No. 15/2015-20020 dated 31-08-2019the policy provisions 

were revised from “Free” to “Restricted”. Therefore, w.e.f. 31-08-2019 for 

importation of goods falling under Chapter Heading No. 3307 41 00 the 

valid authorisation from the licensing authority was required.  

26.2  Whereas from above it appeared that the said importer tried 

to import the by creating two different sets of documents so as to bye-

pass the restrictions imposed by the Director General of Foreign Trade. 

Thus, it appeared that the goods having assessable value of Rs. 

15,14,183/- are liable for confiscation under Section 111(d) of the 

Customs Act, 1962. 

27.1  Whereas it also appeared that while filing Bill of Entry under 

Section 46 of the Customs Act, 1962 the said importer has made 

declaration about the truth of contention of such Bill of Entry as 

required under sub-section (4) of section 46 ibid.  
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27.2  Whereas it appeared that despite knowing the fact that the 

goods were sold to them on FOB Hoi Phong Port the said importer filed 

the Bill of Entry by stating that the transaction is on CIF basis. Thus, 

they have mis-declared the contents of the said Bill of Entry with an 

intention to evade the payment of appropriate duties of customs. Thus, it 

appeared that the goods having assessable value of Rs. 15,14,183/- are 

liable for confiscation under Section 111(m) of the Customs Act, 1962. 

28.1  Whereas it appeared that at the time of presenting Bill of 

Entry, the said importer has produced Certificate of Origin dated 29-08-

2019 which is not valid as it shows the date of shipment as 29-08-2019 

whereas it in actual it is 06-09-2019. Thus, by producing the said 

Certificate of Origin dated 29-08-2019 the said importer was claiming the 

benefit of exemption ofSr. No. 394 of Notification No. 46/2011-Cus dated 

01-06-2011, s amended. 

28.2  Whereas it appeared that by producing the invalid Certificate 

of Origin dated 29-08-2019 and claiming exemption from payment of 

duty under Sr. No. 394 of Notification No. 46/2011-Cus dated 01-06-

2011, as amended the said importer has rendered the goods having 

assessable value of Rs. 15,14,183/- liable for confiscation under Section 

111(o) of the Customs Act, 1962. 

29.1  Thus, it appeared that whole conspiracy was hatched by the 

Shri Harsh Nayankumar Shah, Proprietor of the said importer firm by 

arranging two sets of documents with different dates so as to evade the 

policy restrictions. Further Shri Harsh while filing Bill of Entry was 

required to comply with the onus casted upon them under Section 46(4) 

and 46(4A) of the Customs Act, 1962. However, it appeared that he made 

conscious mis-declaration about the value of the goods and also made a 

claim of concessional rate of customs duty under Notification No. 

46/2011-Cus dated 01-06-2011. 

29.2  Whereas it appeared that the said act of Shri Harsh 

Nayankumar Shah, Proprietor of the said importer firm has rendered the 

goods having assessable value of Rs. 15,14,183/- liable for confiscation 

under Section 111(d), Section 111(m) and 111(o) of the Customs Act, 
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1962. Thus, it appeared that he is liable for penalty under Section 112(a) 

ibid. 

29.3  Whereas it also appeared that Shri Harsh Nayankumar 

Shah, Proprietor of the said importer firm was actively involved in 

arranging two sets of documents with different dates so as to evade the 

policy restrictions. Thus, it appeared that he is also liable for penal 

action under Section 114AA of the Customs Act, 1962. 

30.1  Whereas it appeared that Shri Ankur Padiya, “H” Card 

Holder and authorised representative of M/s. Eskay Logistics, Customs 

Broker holding Registration No: ABDPN1577CH003, in his statement 

dated 11-02-2020 has clearly admitted that in the invoice, received by 

them at the time of filing Bill of Entry, the date of Bill of Lading was 

mentioned as 06-09-2019. Further, it also appeared that Shri Ankur 

have admitted that they have noticed that the departure date mentioned 

in the Certificate of Origin tallied with Bill of Lading provided but not 

with the invoice. 

30.2  Whereas it also appeared that the goods were sold by the 

foreign supplier on FOB basis and the documents viz. contract an 

invoices provided also proved so. Despite having documentary evidences 

they filed the Bill of Entry on CIF just on the basis of instructions of their 

principal without correlating with the documents.  

30.3  Whereas it appeared that Regulation 10(d) of the Customs 

Brokers Licensing Regulations, 2018 clearly stipulates that they shall 

advise their clients to comply with the provisions of the Act, other allied 

Acts and the rules and regulations thereof, and in case of non-

compliance, shall bring the matter to the notice of the Deputy 

Commissioner of Customs or Assistant Commissioner of Customs, as the 

case may be. 

30.4  However, in the instant case M/s. Eskay Logistics despite 

having: 
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(i)  noticed that the departure date mentioned in the Certificate 

of Origin tallied with Bill of Lading provided but not with the 

invoice; and 

(ii)  documents viz. contract and invoice, according to which the 

transaction was FOB – Hai Phong Port they filed the Bill of 

Entry by stating that transaction was on CIF basis.  Further, 

they failed to cross check these facts with the documents.  

failed to discharge the onus casted upon them under Regulation 10(d) of 

the Customs Brokers Licensing Regulations, 2018. 

30.5  Whereas it further appeared that despite knowing the fact 

that the goods were sold FOB Hoi Phong Portbasis they filed the Bill of 

Entry by stating that the transaction is on CIF basis. Thus, they have 

mis-declared the contents of the said Bill of Entry and have actively 

abetted with the said importer to evade the payment of appropriate 

duties of customs and this act have rendered goods having assessable 

value of Rs. 15,14,183/- liable for confiscation under Section 111(m) of 

the Customs Act, 1962. Consequently, it also appeared that they have 

rendered themselves liable for penal action under Section 112(a) ibid. 

31.1  Whereas it appeared from the statement dated 11-02-2020 of 

Shri Kishore Chauhan, Branch Manager of M/s. DBCs Sons (Gujarat) 

Private Limited and authorised representative of M/s. Cosco Shipping 

Lines (India) Private Limited that the variation of date of master bill of 

lading and bill of entry was overlooked at the time of filing Import 

General Manifest by the Mumbai Office of M/s. Cosco Shipping Lines 

(India) Private Limited. 

31.2  Further, Shri Kishore in his another statement dated 02-07-

2020 have clearly stated that M/s. Cosco Shipping Lines (India) Private 

Limited knew that the date of sailing of vessel was 06-09-2019 before 

filing of Import General Manifest. However, they have not seen the data 

provided by M/s. Saffron Global for filing of import general manifest and 

without cross checking the data they have uploaded it.  
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31.3  Whereas it appeared that Section 30(2) of the Customs Act, 

1962 clearly stipulates and lays an onus on the person filing the Import 

General Manifest to make a correct declaration. However, it appeared 

that they have not made a true and correct declaration in their Import 

General Manifest. 

31.4  Whereas it appeared that their act of not making true and 

correct declaration in their Import General Manifest gave a chance to 

said importer to evade the policy restrictions which otherwise are liable 

for confiscation under Section 111(d) of the Customs Act, 

1962.Consequently, it appeared that M/s. Cosco Shipping Lines (India) 

Private Limited have rendered themselves liable for penal action under 

Section 112(a) ibid 

32.1  Whereas M/s. Saffron Global, a partnership firm, were the 

overseas agents within their network who have booking of export cargo to 

India for whom they arrange to surrender Master Bill of Lading of carrier 

and issue their House Bill of Lading indicating actual shipper consignee 

and their company as delivery agent; that in the present case they were 

acting as agent on M/s. Amasis Shipping Co. Ltd at the port of 

destination.  

32.2  Whereas it appeared that M/s. Amasis Shipping Co Limited 

had issued different Bills of lading with two different dates despite date of 

shipment mentioned as 06-09-2019 in Master Bill of Lading.  It is also a 

fact that they have issued such two sets upon the insistence of the 

shipper, as evident from the indemnity bond dated 25-09-2020 procured 

by them. 

32.3  Whereas it appeared from the above fact that M/s. Amasis 

Shipping Co Limited consciously knew that their act is not in accordance 

with the law and hence they have procured indemnity from the supplier. 

Further, it also appeared that M/s. Amasis Shipping Company Limited 

consciously generated Bill of Lading dated 29-08-2019 and have provided 

the same to M/s. Saffron Global. It is also evident from their email dated 

10-09-2020 @ 9.42 AM that they have done so as the consignee i.e. the 

said importer can receive the shipment.  
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32.4  Whereas it appeared that their act of not making true and 

correct declaration of date in Bill of Lading and actively abetting with the 

said importer for evading the policy restrictions which otherwise are 

liable for confiscation under Section 111(d) of the Customs Act, 1962. 

Consequently, it appeared that M/s. Saffron Global, being agent of M/s. 

Amasis Shipping Company Limited, have rendered themselves liable for 

penal action under Section 112(a) ibid. 

33.1  The above observation culminated into issuance of Show 

Cause Notice F. No. VIII/10-24/O&A/2019-2020 dated 01-03-2021 by 

the Additional Commissioner to M/s. Shah Aroma, Proprietor Shri Harsh 

Nayankumar Shah, 1565, Opp. Manshukbhai’s Pole, Kalupur Tankshal 

Road, Ahmedabad 380 001, wherein they were called upon to show 

cause as to why: 

(i) the Bill of Entry No. 5257470 dated 11-10-2019 filed by 

them before the Customs House, M/s. Gujarat Pipavav 

Port Limited, Pipavav for importation of 27,641 Kilograms 

of “Black Raw Agarbatti”, should not be assessed finally 

under Section 18(2) of the Customs Act, 1962 by 

classifying the said imported goods under Custom Tariff 

Heading No. 3307 41 00 and denying the benefit of Sr. 

No. 394 of Notification No: 46/2011-Cus dated 01-06-

2011, as amended; 

 

(ii) the value of goods declared to be Rs. 12,47,782/- (Rupees 

Twelve Lakhs, Forty-Seven Thousand, Seven Hundred 

and Eighty-Two Only) should not be rejected under 

Section 14(1) of the Customs Act, 1962 read with Rule 12 

of the Customs Valuation (Determination of Value of 

Imported Goods) Rules, 2007; 

 
(iii) the value of the imported goods should not be re-

determined as Rs. 15,14,183/- (Rupees Fifteen Lakhs, 

Fourteen Thousand, One Hundred and Eighty-Three 
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Only) in terms of Rule 4 of Customs Valuation 

(Determination of Value of Imported Goods) Rules, 2007; 

 

(iv) the Entry No. 5257470 dated 11-10-2019 filed before the 

Customs House, M/s. Gujarat Pipavav Port Limited, 

Pipavav for importation of 27,641 Kilograms of “Black 

Raw Agarbatti”, should not be assessed finally with re-

determined value as Rs 15,14,183/-(Rupees Fifteen 

Lakhs, Fourteen Thousand, One Hundred and Eighty-

Three Only)and Customs duty on the same as Rs. 

4,25,486/- (Four Lakhs, Twenty-Five Thousand, Four 

Hundred and Forty-Six only) should not be recovered 

from them by customs duty of Rs. 3,50,627/- (Rupees 

Three Lakhs, Fifty Thousand, Six Hundred and Twenty-

Seven only) already paid vide Challan No. 2031192321 

dated:12-06-2020, under Section 18(2) of the Customs 

Act, 1962; 

 

(v) consequent to (iv) above the differential duty of customs 

amounting to Rs. 74,859/- (Rupees Seventy-Four 

Thousand, Eight Hundred and Fifty-Nine only should not 

be recovered from them under the provisions of Section 

18(2) of the Customs Act, 1962; 

 

(vi) interest, at appropriate rates, on the amount at (v) above, 

under Section 18(3) of the Customs Act, 1962 should not 

be charged and recovered from them; 

 

(vii) the imported goods having assessable value of Rs. 

15,14,183/- (Rupees Fifteen Lakhs, Fourteen Thousand, 

One Hundred and Eighty-Three Only) should not be held 

liable for confiscation under Section 111(d) of the 

Customs Act, 1962; 
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(viii) the imported goods having assessable value of Rs. 

15,14,183/- (Rupees Fifteen Lakhs, Fourteen Thousand, 

One Hundred and Eighty-Three Only) should not be held 

liable for confiscation under Section 111(m) of the 

Customs Act, 1962; 

 

(ix) the imported goods having assessable value of Rs. 

15,14,183/- (Rupees Fifteen Lakhs, Fourteen Thousand, 

One Hundred and Eighty-Three Only) should not be held 

liable for confiscation under Section 111(o) of the 

Customs Act, 1962; 

 

(x) penalty under Section 112(a) of the Customs Act, 1962 

should not be imposed upon them; 

 

(xi) penalty under Section 114AA of the Customs Act, 1962 

should not be imposed upon them; and  

 

(xii) the amount of differential duty (v) above, interest thereon 

(vi) above, penalty at (x) and (xi) above should not be 

recovered from them by invoking the Bank Guarantee No. 

0811IGF2000012264 dated: 29-05-2020 of M/s. Kotak 

Mahindra Bank Limited, Ghantakarna Market Branch, 

Ahmedabad furnished by them and enforcing provisional 

release bond of Rs. 13,00,000/- executed by them on 24-

05-2020. 

33.2  Further (1) M/s. Eskay Logistics, Licensed Customs Broker, 

(2) M/s. Cosco Shipping Lines (India) Private Limited and (3) M/s. 

Saffron Global, being agent of M/s. Amasis Shipping Company Limited, 

Vietnam, were called upon to show cause as to why penalty under 

Section 112(b) of the Customs Act, 1962 should not be imposed upon 

them. 

Reply to Show Cause Notice 
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34.1  M/s. Cosco Shipping Lines (India) Private Limited i.e. the 

said shipping agent vide their letter dated 22-03-2021, received by email 

on 22-03-2021, filed reply to Show Cause Notice wherein they stated that 

booking of container No: TGBU-5126980 was done by M/s. Amasis 

Shipping Company, a Vietnam based forwarder; that the said container 

was moved from the port to the exporters premises on 31-08-2019 and 

the loaded contained was handed over to them on Haiphong on 05-09-

2019 and it sailed on 06-09-2019; that accordingly Master Bill of Lading 

No. COAU7175930430 dated 06-09-2019 was issued by their Vietnam 

office to M/s. Amasis Shipping Company but they don’t know how M/s 

Amasis Shipping Company has issued House Bill of Lading No. 

HPHPIV190800 and that too with a wrong date of loading. 

34.2   The said shipping agent further stated that the import 

general manifest for container No: TGBU-5126980 was filed by them and 

the required documents are House Bill of Lading, Master Bill of Lading 

and other records such as name of importer, description of imported 

goods, marks and number, weight, seal number, etc, but the most 

important is that they have overlooked the Master Bill of Lading and 

House Bill of Lading date at the time of filing Import General Manifest.  

34.3  The said shipping agent further stated that they as a 

shipping line are responsible to issue correct Master Bill of Lading and 

the same has been issued with correct date i.e. 06-09-2019 by them; that 

however before filing of Import General Manifest they have not seen the 

House Bill of Lading date which was submitted by M/s Saffron Global, 

who are the Indian Agents of M/s. Amasis Shipping Company; that the 

date had been provided by M/s. Saffron Global in the excel sheet format 

and the same has been uploaded in their system for filing of Import 

General Manifest, which is their normal practice. 

34.4  The said shipping agent contended that M/s. Amasis 

Shipping had issued House Bill of Lading with wrong date of shipment 

on board and M/s. Saffron Global had send them the date and excel 

sheet which was uploaded in their system; that since the wrong date of 
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bill of lading i.e. 29-08-20149 was mentioned in the excel sheet therefore 

the said wrong date of bill of lading crept into system. 

34.5  The said shipping agent further stated that M/s. Saffron 

Global didn’t inform them about discrepancy in two sets of Bill of lading 

that this fact came to their knowledge upon receipt of summons from the 

Customs department; that immediately we communicated this fact to 

M/s. Saffron Global who informed that they have submitted what was 

provided by M/s. Amasis Shipping. 

34.6  The said shipping agent stated that the master Bill of Lading 

doesn’t include actual consignee data therefore they are collecting the 

same from the forwarders in excel sheet and file Import General Manifest 

accordingly; that M/s. Saffron Global didn’t inform them about the date 

in bill of lading from 06-09-2019 to 29-08-2019; that they had no 

malafide intention to hide the facts otherwise they would not have issued 

Master Bill of Lading with correct date of shipment i.e. 06-09-2019. 

34.7  The said shipping agent before concluding their submissions 

stated that the said importer had tried to import the goods by creating 

two sets of documents so as to violate the import restriction; that despite 

knowing the facts they didn’t inform them nor they approached them for 

amendment of Import General Manifest; that they had no intention of 

making wrong declaration in import general manifest; that while filing 

Import General Manifest they had not verified the date with Master Bill of 

Lading and this happened unintentionally therefore they requested that 

no penalty be imposed upon them. 

35.1  M/s. Shah Aroma i.e. the said importer vide their letter 

dated 26-03-2021 filed reply to Show Cause Notice wherein they stated 

that they have paid an amount of Rs. 3,50,627/- as duty + Rs. 865/- as 

interest and Rs. 1,45,000/- as late filing charges, totalling to Rs. 

4,96,492/-; that thereafter they have paid detention charges of Rs. 

2,48,514/- to the custodian; that they have paid Rs. 3,245/- as handling 

fees to M/s. Saffron Global; that Rs. 37,600/- was paid CHA; that they 

have paid Rs. 2,81,100/- as shipping line charges to M/s. Jay Krishana 
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Shipping Services; that they have paid an amount of Rs. 35,303/- as 

bank commission for making bank guarantee. 

35.2  The said importer further stated that they have paid Rs. 

74,859/- as differential duty along with interest of Rs. 20,141/-, as 

demanded in Show Cause Notice with an intention to save themselves 

from the hassles of litigation and for a peace of mind.  

35.3  The said importer before concluding stated that they have 

incurred total expenses of Rs. 11,97,254/-for the above mentioned 

container; that therefore the penalty be waived or the quantum of penalty 

be considered looking into the statutory provisions under the Customs 

Act, 1962 and 27th report on standing committee in Finance 2005 – 

2006. 

36.1  M/s. Eskay Logistics, the said Customs Broker, vide their 

letter dated 17-04-2021, filed reply to Show Cause Notice wherein they 

stated that they had not mis declared contents of the Bill of Entry; that 

they have prepared checklist based on the documents received from 

Importer and filed the same with the Customs Department, after getting 

approval from the importer; that when they learned about mismatch of 

date mentioned in Bill of Landing while receipt of second set of 

documents after filing the Bill of Entry and therefore, they immediately 

approached to the Customs Department to take appropriate action in 

this regard; that during the course of investigation, statements of their 

employees, the importer, Shipping Line Agent and others were recorded 

but none of them had stated that they had knowledge about mis-

declaration of date in the Bill of Lading; that they mentioned value of CIF 

basis in the Bill of Entry since the importer informed to them that ocean 

freight on transportation of goods to India was bone by the supplier; that 

since there is no deliberate mis-declaration on their part in declaring 

date of shipment and nature of the contract, the proposal made for 

imposition of penalty under Section 112(b) cannot be imposed.  

36.2  The said Customs Broker stated that in the normal course of 

business they get documents from importers by email or any other mode 

for preparing check-list; that they prepare check list based on the 
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documents received and thereafter, send the same to the importer for 

confirmation and approval and subsequently files the same in ICEGATE 

once import General Manifest is show; that the importer clears the 

consignment based on the documents provided by them to CHA after 

completion of assessment.  

36.3  The said Customs Broker further stated that upon receipt of 

import documents they verify or or cross tally certificate of origin with 

invoice, and other details like supplier name, importer name with 

address, packages, description of goods, HSN code and gross and net 

weight and invoice number and date; that since name of the vessel and 

the date of loading of cargo on board are least concerned they normally 

does not check the details of it.  

36.4  The said Customs Broker stated that they have received the 

original documents from M/s. Shah Aroma for clearance of 27,642 Kgs of 

8" Raw Agarbatti and 9" Raw Agarbatti imported from Vietnam. Based on 

receipt of these documents through email from the supplier; that they 

have filed Bill of Entry after receipt of the approval of import check-list; 

that after filing Bill of Entry on 11.10.2019, the they received 2nd copy of 

House Bill of Lading wherein date of shipment was mentioned as 

06.09.2019; that they could not amend Bill of Entry once IGM has been 

filed wherein date of Bill of Lading was mentioned as 29.08.2019; that in 

short they received 2 sets of invoices with Photostat copy of Bill of Lading 

as mentioned 06.09.2019 whereas another original copy of invoice 

bearing Bill of Lading mentioned as date 29.08.2019 after filing of the 

Bill of Entry.  

36.5  The said Customs Broker stated that since they could not 

amend the date of Bill of Entry, and the goods in dispute became 

restricted after 31.08.2019, they immediately approached to the 

Superintendent Assessment of Customs House, Gujarat Pipavav Port and 

informed him about the discrepancies being noticed by them in the 

issuing date mentioned in the 2 sets of Bill of Lading and requested the 

Superintendent to take necessary action in this regard; that upon being 

intimated to the Superintendent about 2 sets of Bill of Lading, the 
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Superintendent (P.I) CH-Pipavav seized the goods imported under 

Container No. TGBBU5126980 on 27.10.2019.  

36.6  The said Customs Broker stated that immediately after 

seizure of the goods, the importer addressed the letter to Deputy 

Commissioner of Customs for allowing them for clearance of the goods to 

avoid loss in case the containers imported has been returned to the 

supplier; that the Importer had shown willingness to deposit fine and 

penalty on the subject goods.  

36.7  The said Customs Broker submitted that since the importer 

gave 2 sets of Bills of Lading mentioning different dates of issuance of it, 

the investigation was initiated to ascertain correct date for import of 

Agarbatti into India; that if the date of Bill of Lading shows 29.08.2019 is 

correct, there was no requirement to produce the license from DGFT; 

that in case the date of shipment of cargo is post 31.08.2019, it is an 

obligation upon the importer to produce valid authorization for import of 

Agarbatti being restricted w.e.f. 31.08.2019. 

36.8  The said Customs Broker further stated that they in their 

statements dated 11-02-2020 has specified that they received a copy of 

House Bill of Lading issued by M/s. Amasis Shipping Company Limited 

wherein the Bill of Lading was mentioned as 29.08.2019 and have filed 

Bill of Entry based on this document. 

36.9  The said Customs Broker stated that Shri Harsh 

Nayankumar Shah, Proprietor of Shah Aroma in his statement had 

stated that original documents of the disputes consignment were sent by 

the suppliers through bank and upon paying the dues, they got the 

documents which were handed over to them for customs clearance; that 

he specifically mentioned that he did not know the forwarders/shipping 

line and who had booked the container; that he stated that he received 

all the documents from the supplier through bank and upon inquiry, he 

found that the container in dispute was sailed on 06.09.2019 but the 

documents including bill of Lading received by the bank mentioned the 

date as 29.08.2019 and therefore, he inquired with the suppliers about 

the discrepancies, who inter-alia stated that it was by mistake and later 
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on sent them correct Bill of Lading by email wherein date of Bill of Lading 

was mentioned as 06.09.2019; that upon receipt of the correct copy of 

Bill of Lading and invoices the same were sent to them for customs 

clearing process and placed reliance on the statement of Shri Harsh 

Shah, Proprietor reproduced at para 19.9 of the Show Cause Notice. 

36.10  The said Customs Broker further stated that the importer 

made inquiry with the supplier to ascertain the correct date of bill of 

Lading wherein the supplier admitted their mistake and sent corrected 

bill of Lading by email wherein the date of bill of lading was mentioned as 

06.09.2019; that the importer specifically mentioned that upon receipt of 

the documents, the same were handed over to them for clearance 

purpose. 

36.11  The said Customs Broker while referring to Para 11.4 of 

Show Cause Notice stated that they have discharged their burden by 

showing irregularities being committed by the supplier to the office of the 

Respondent and the importer for clearance of the disputed consignment; 

that it shows that there is no fault of Noticee for which the impugned 

action ought to have been taken; that nobody in the investigations had 

stated that they have had knowledge prior to filing Bill of Entry that the 

goods were sailed on 06.09.2019 and not on 28.08.2019; that they were 

not having knowledge about 2 sets of Bill of Lading and it came to their 

knowledge upon receipt of the documents from the suppliers.  

36.12  The said Customs Broker stated that even though the goods 

were sold by the foreign supplier on FOB basis and the documents viz. 

contracts and invoice mentioned the price charged was on FOB basis, 

the Noticee filed Bill of Entry showing the transaction was of CIF basis 

under instruction of the principal without correlating with the 

documents; that they the importer informed that even though  the 

contract was on FOB, the freight was paid by the supplier and hence, 

freight amount has been included with amount charged and therefore, it 

would be considered as CIF contract. 

36.13  The said Customs Broker submitted that they has not done 

or omitted to do any action, omission or commission of which renders 
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the consignment liable for confiscation; that there is absolutely no 

evidence of material on record to show that they were in any way 

involved and/or concerned with mis-declaration of contents of the Bill of 

Entry; that it is settled law that no penalty can be imposed in the 

absence of any evidence to show that their act had rendered the goods 

liable for confiscation. 

36.14  The said Customs Broker stated that the penalty under 

Section 112 (b) can be imposed in a case where they have deliberately 

violated any provisions of the said Act and notification and Foreign Trade 

Policy; that in view of the submissions made there is no mis-declaration 

of contents of the Bill of Entry with evade payment of Customs Duty; that 

they had drawn the attention of the Department about two sets of 

documents; that if their intention is not bonafide they would not have 

pointed out about such duplication of documents to the Department; 

that thus in absence of any malafide intention, penalty cannot be 

imposed. 

37.  M/s. Saffron Global were reminded vide email dated 22-04-

2021 and 04-05-2021 to file reply to Show Cause Notice however they 

choose not to do so and vide email dated 04-05-2021 the expressed their 

desire for personal hearing.  

Personal hearing 

38.1  Virtual personal hearing in the case of M/s. Shah Aroma 

was held on 08-06-2021, which was attended by Shri Harsh Nayan 

Shah, Proprietor of the said importer firm accompanied by Shri Punit 

Vipul Shah, Advisor and Shri Sunil Shah, Manager.  

38.2  During the hearing the representatives pleaded that they had 

no malafide on their part; that due to this incident they have suffered 

substantial financial loss; that they have already paid the duty 

demanded in the Show Cause Notice and interest with an intention to 

buy peace of mind; that they reiterated their written submissions dated 

26-03-2021 and requested that lenient view may please be taken as it 

was their first mistake.  
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38.3  Consequent to hearing, in pursuance of Para 4(viii) of 

Board’s Instructions No. 390/Misc/3/2019-JC dated 21-08-2020 the 

records of personal hearing were shared with the representatives and 

they vide their email dated 11-06-2021 communicated their agreement 

with the records of personal hearing by signing thereon and sending it 

back.  

39.1  Virtual personal hearing in the case of M/s. Saffron Global 

was held on 08-06-2021, which was attended by Shri Prashant Rane, 

Partner. 

39.2  During the hearing Shri Rane stated that they were not 

aware of existence of two sets of Bill of Lading and whatever data they 

received from their principle they have submitted to Cosco; that thus 

they have done inadvertently and had no control over the affairs and they 

were mere mediator and would not be benefited by abetting; that it was 

pleaded by him that they have not filed any written submission; that it 

was responsibility of Cosco to check the data and file correct IGM; that 

he requested that lenient view be taken.  

39.3  Consequent to hearing, in pursuance of Para 4(viii) of 

Board’s Instructions No. 390/Misc/3/2019-JC dated 21-08-2020 the 

records of personal hearing were shared with Shri Prashant Rane who 

vide his email dated 09-06-2021 communicated his agreement with the 

records of personal hearing.  

40.1  Virtual personal hearing in the case of M/s. Eskay Logistics 

was held on 08-06-2021, which was attended by Shri Hardik Modh, 

Advocate during which he reiterated their submissions dated 17-04-2021 

and pleaded that they are not going to gain anything by abetting the 

importer; that they have on their own initiative informed the department 

about existence of two sets of documents on that basis the seizure and 

investigations were started; that they are not liable for any penalty.  

40.2  Consequent to hearing, in pursuance of Para 4(viii) of 

Board’s Instructions No. 390/Misc/3/2019-JC dated 21-08-2020 the 

records of personal hearing were shared with Ld. Advocate vide email 
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dated 09-06-2021 communicated their agreement with the records of 

personal hearing by signing thereon and sending it back.  

41.1  Virtual personal hearing in the case of M/s. Cosco Shipping 

Lines (India) Private Limited was held on 08-06-2021, which was 

attended by Shri Shiv Kumar Menon, Assistant Manager (Imports). 

41.2  During the hearing Shri Menon stated that they have 

received the container on 06-09-2019; that he accepted the fact that 

there is difference between HBL and MBL and before filing their system 

checks the correct date and accordingly the IGM is filed; that he doesnot 

know how the IGM with the wrong bill of lading date was filed; that he 

further reiterated their submissions dated 22-03-2021. 

41.3  Consequent to hearing, in pursuance of Para 4(viii) of 

Board’s Instructions No. 390/Misc/3/2019-JC dated 21-08-2020 the 

records of personal hearing were shared with Shri Memon who vide his 

email dated 11-06-2021 requested that lines “that he don’t know how the 

IGM with the wrong bill of lading date was filed” be replaced with “that 

the IGM is filed as per the HBL submitted by the forwarder and system not 

pop up the date mismatching. “ 

 

 

Discussion and findings: 

42.  I have gone through the entire case records and the 

submission made by all the Noticee(s) in writing, as well as orally during 

the virtual personal hearings.  I find that it an undisputed fact that the 

goods are Black Raw Agarbatti correctly classifiable under Customs Tariff 

Heading No. 3307 41 00 of the first schedule to the Customs Tariff Act, 

1975.  I find that it has been confirmed by M/s. Cosco Shipping Lines 

(India) Private Limited vide their letter dated 11-02-2020 that the goods 

were loaded on the board of vessel on 06-09-2019 and this fact has been 

accepted by Shri Harsh Nayankumar Shah, Proprietor of the said 

importer firm in this statement dated 12-02-2020. 
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43.  I find there are two sets of documents in existence, which is 

not denied by any of the Noticees. One in which the date of shipment is 

referred as 29-08-2019 and in another one it is referred as 06-09-2019. 

However, the sets of documents mentioning shipment date 29-08-2019 

were presented by the said importer before the Customs House, Pipavav 

at the time of filing of Bill of Entry on 11-10-2019. It has been admitted 

fact that the documents were provided by the said importer to the said 

Customs Broker by email on 11-10-2019. The another set of documents 

mentioning date of shipment as 06-09-2019 was also received by the 

said Customs Broker from the said importer subsequent to filing of Bill of 

Entry.  

44.  I find that M/s. Saffron Global vide their letter dated 25-02-

2020 has put forth the evidence that the back dating of the House Bill of 

Lading was done by M/s. Amasis Shipping upon request of the shipper. 

Further the shipper has also executed Indemnity & Guarantee for 

back/post-dating the Bill of Lading dated 06-09-2019 to 29-08-2019. 

45.  Here the moot question arises why back dating of the 

documents was done? What was intention behind it? Who is going to 

benefit from it? 

45.1  To find answer to this one needs to recall that that prior to 

31st August, 2019, as per ITC (HS) 2017 –Schedule – 1 (Import Policy) the 

goods classifiable under Chapter Heading No. 3307 41 00 were freely 

importable. However, vide Notification No. 15/2015-20020 dated 31-08-

2019 the policy provisions were revised from “Free” to “Restricted”. 

Therefore, w.e.f. 31-08-2019 for importation of the goods falling under 

Chapter Heading No. 3307 41 00 a valid authorisation from the licensing 

authority was required.  

45.2  Thus, if the said importer had produced the Bill of Lading 

dated 06-09-2019 then the importation of such goods would have been 

be restricted requiring authorisation from licensing authority, which is 

an admitted fact that the said importers were not having such 

authorisation for import from the competent authority.  
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45.3  Para 1.05 (b) of the Foreign Trade Policy provides that in 

case of change of policy from free' to 'restricted/prohibited/state trading' 

or 'otherwise regulated', the import/export already made before the date 

of such regulation/restriction will not be affected. It further provides that 

date of import shall be as defined at Para 2.17of Handbook of procedure 

and upon referring to it I find that it is date of shipment of the goods on 

the board.   

45.4  I find that Shri Harsh Nayankumar Shah, Proprietor of the 

said importer firm in his statement dated 03-09-2020 has admitted that 

he came to know about the policy changes within a week of issuance of 

Notification No. 15/2015-20020 dated 31-08-2019. Thus, it is reasonable 

to hold that he must have gained knowledge of policy changes after 06-

09-2019 when correct dated Bill of Lading was issued. It also appeared 

that on the same date the goods were loaded on board. Thus, the goods 

loaded on 06-09-2019 cannot be imported freely and would require 

authorisation which they were not having. Therefore, they entered into 

conspiracy with their supplier and asked them to prepare a set of 

documents depicting the date of shipment as 29-08-2019. These sets of 

documents were not received by them, via email on 09-09-2019, from the 

suppliers but the documents with actual dates were received. 

45.5  Therefore, to circumvent the policy restrictions, the said 

importer got created another set of document showing that the date of 

shipment as 29-08-2019 whereas actual date was 06-09-2019. If that 

was not the case why the shipper had to execute the indemnity bond 

with M/s. Amasis Shipping for changing the Bill of Lading date from 06-

09-2018 to 29-08-2019?  This all afterthought acts and colourable 

decisions created to circumvent policy provisions as well escape the 

responsibility in case if caught about pre-dating shipment day of the 

goods. 

45.6  I further find that when EDI system sought compliance they 

said importer vide letter dated Nil, received on 11-10-2019 has tried to 

camouflage the picture by reporting two dates i.e. saying that the said 

container was shipped on 29-08-2019 and loaded on 06-09-2019.  Thus, 
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all circumstantial evidences leave no doubt that the whole act of creating 

two sets of documents was consciously planned and executed by the said 

importer with aid and abatements of other Noticees so as to escape the 

policy restrictions.  Thus, the actual date of shipment of goods is 06-09-

2019 and not 29-08-2019. 

46.  I further find that the said importer has tried to avail the 

benefit of concessional rate of duty by producing original certificate of 

origin dated 06-09-2019 wherein the date of shipment has been 

mentioned as 29-08-2019. Thus, such certificate produced by the said 

importer is invalid and fraudulent and hence I find that no benefit of 

the exemption from duty as envisaged under Sl. No. 394 of 

Notification No. 46/2011-Cus dated 01-06-2011, as amended, is 

admissible to the said importer.  

47.1  On the point of valuation of the goods I find that contract 

entered into by the said importer and the shipper was FOB and the 

documents also state the same. However, Shri Harsh N. Shah in his 

statement dated 03-09-2020 once again tried to distort the picture by 

stating that in contract FOB Hai Phong was wrongly mentioned whereas 

in actual it was FOB Pipavav Port thus the supplier has paid the freight 

and he would submit corrected contract in due course of time. However, 

it is a fact that till date they have not produced any such document. 

Thus, this leaves no doubt that the said contract was on FOB basis and 

not on CIF basis.  

47.2  Upon conjoint reading of Section 14(1) of the Customs Act, 

1962 and Rule 3(1) of Customs Valuation (Determination of Value of 

Imported Goods) Rules, 2007 I find that the value of the imported goods 

shall be accepted in accordance with the adjustments made in 

accordance with Rule 10 Customs Valuation (Determination of Value of 

Imported Goods) Rules, 2007. 

47.3  Thus, I find that declared value of Rs. 12,47,782/- is a 

FOB basis value and accordingly rejected the same in accordance 

with Rule 12 of Customs Valuation (Determination of Value of 

Imported Goods) Rules, 2007 for the reason that the said importer has 
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not provided the cost of freight and insurance. Therefore, it is reasonable 

to hold that these two components are required to be quantified by 

resorting to Rule 10(2) of the Customs Valuations (Determination of 

Value of Imported Goods) Rules, 2007 as tabulated hereunder: 

Description Amt in INR 
FOB Value – Hoi Phong Port 12,47,782/- 
Add: 20% of FOB value as freight  2,49,556/- 
Sub-Total  14,97,338/- 
Add: 1.125% for insurance  16,845/- 
Assessable Value 15,14,183/- 
(Rupees Fifteen Lakhs, Fourteen Thousand, One 
Hundred and Eighty-Three only) 

 

48.1  Thus, I find that appropriate duty of customs on the goods 

imported vide Bill of Entry No. 5257470 dated 11-10-2019 by taking the 

assessable value as Rs. 15,14,183/- CIF Pipavav and denying the benefit 

of Sl. No. 394 of Notification No. 46/2011-Cus dated 01-06-2011, as 

amended, works out as under: 

Description Amount 
(in INR) 

(A) 20% Basic Customs duty of A. V. Rs. 15,14,183/- 3,02,837/- 
(B) Social Welfare Surcharge @ 10% of (A) above 30,284/- 
(C) Total for Calculation of IGST  

(A.V. Rs. 15,14,183/- + A + B) 
18,47,304/- 

(D) I.G.S.T @ 5% of C above 92,365/- 
(E) Total Duty (A + B + C) 4,25,486/- 
(Rupees Four Lakhs Twenty-Five Thousand, Four Hundred and 
Eighty-Six Only) 
 

48.2  I find that consequent to above assessment of Bill of Entry 

No. 5257470 dated 11-10-2019 the recoverable duty of comes to Rs. 

4,25,486/- (Rupees Four Lakhs Twenty-Five Thousand, Four 

Hundred and Eighty-Six Only) and after adjusting an amount of 

Rs.3,50,627/- (Rupees Three Lakhs, Fifty Thousand, Six Hundred 

and Twenty-Seven only) paid vide Challan No 2031192321 dated: 

12-06-2020 the differential amount of duty of Rs. 74,859/ (Rupees 

Seventy-Four Thousand, Eight Hundred and Fifty-Nine only) is liable 

to be recovered from the said importer under Section 18(2) of the 
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Customs Act, 1962 along with interest, at appropriate rates, under 

Section 18(3) ibid. 

48.3  I find that the said importer vide their letter dated 26-03-

2021 has informed that they have paid an amount of Rs. 74,859/- as 

differential duty and an amount of Rs. 20,141/- as interest instead of Rs. 

19,824/- totalling to Rs. 95,000/- vide Challan dated 22-03-2021. It has 

been further confirmed by the Deputy Commissioner, Customs House, 

M/s. Gujarat Pipavav Port Limited, Pipavav that they have paid the entire 

duty and applicable interest thereon. Thus, I find the said payment of 

differential duty of Rs. 74,859/- and differential interest of Rs. 

20,141/- is liable to be adjusted and appropriated.  

49.1  I find that from 31st August, 2019, as per ITC (HS) 2017 –

Schedule – 1 (Import Policy) the goods classifiable under Chapter 

Heading No. 3307 41 00 were freely importable. However, vide 

Notification No. 15/2015-20020 dated 31-08-2019the policy provisions 

were revised from “Free” to “Restricted”. Therefore, w.e.f. 31-08-2019 for 

importation of goods falling under Chapter Heading No. 3307 41 00 the 

valid authorisation from the licensing authority was required.  

49.2  I find that it is established fact that the goods were shipped 

on board on 06-09-2019 therefore their importation is restricted. 

However, the said importer tried to import them by creating two different 

sets of documents so as to circumvent the restrictions imposed by the 

Director General of Foreign Trade. Thus, I hold that the goods having 

assessable value of Rs. 15,14,183/- are liable for confiscation under 

Section 111(d) of the Customs Act, 1962. 

50.  I find that despite knowing that the goods were sold to them 

on FOB Hoi Phong Port the said importer filed the Bill of Entry by stating 

that the transaction is on CIF basis. Thus, they have mis-declared the 

contents of the said Bill of Entry with an intention to evade the payment 

of appropriate duties of customs which is in violation of under sub-

section (4) of section 46 of the Customs Act, 1962. Therefore, on this 

count I hold that the assessable value of Rs. 15,14,183/- are liable 

for confiscation under Section 111(m) of the Customs Act, 1962. 
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51.  Whereas it appeared that at the time of presenting Bill of 

Entry, the said importer claimed the benefit of exemption of Sl. No. 394 

of Notification No. 46/2011-Cus dated 01-06-2011, as amended, on the 

basis of Certificate of Origin dated 29-08-2019 which is not valid as it 

shows the date of shipment as 29-08-2019 whereas it in actual it is 06-

09-2019. Thus by producing the invalid Certificate of Origin dated 29-08-

2019 and claiming exemption from payment of duty under Sl. No. 394 of 

Notification No. 46/2011-Cus dated 01-06-2011, as amended the said 

importer has rendered the goods having assessable value of Rs. 

15,14,183/- liable for confiscation under Section 111(o) of the 

Customs Act, 1962. 

52.  On the point of imposition of penalty under Section 112(a) of 

the Customs Act, 1962 I find that the Noticee has tried to import the 

restricted goods hence rendering the same liable for confiscation under 

Section 111(d) ibid. Also they have failed to make true and correct 

declaration of nature of transaction i.e. whether it is FOB or CIF in the 

bill of entry thus rendering the goods liable for confiscation under 

Section 111(m) ibid. Further by producing invalid Certificate of Origin 

they have tried claim exemption from duty of customs thus rendering the 

goods liable for confiscation under Section 111(o) ibid.  Thus, I find that 

the said Noticee are liable for penalty under Section 112(a)(v) of the 

Customs Act, 1962. I find no merits in the pleading of the said importer 

that they have incurred heavy expenditure in relation to the cargo under 

reference. The event of incurring such expenditure occurred as they tried 

to circumvent the policy restrictions and also created forged and fake 

certificates for that.  

53.  It is an undisputed fact that fake set documents with date of 

lading as 29-08-2019 was used by the said importer for clearing the 

goods which otherwise were restricted. The use of these documents was 

done intentionally and with malafide intention to evade the policy 

restrictions and evade the applicable duty of customs leviable thereon. 

Thus, I have no hesitation in holding that the said importer is liable 

for penal action under Section 114AA of the Customs Act, 1962.  
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54.1  Now I proceed to decide whether M/s. Eskay Logistics are 

liable for penal action under Section 112(b) of the Customs Act, 1962. I 

find that it is abundantly clear that the said Customs Broker has failed 

to notice that the departure date mentioned in the certificate of origin 

despite an agreement with Bill of Lading didn’t tally with invoice. 

Further, I also find that despite the fact that the contract and invoices 

were clearly mentioning that the sales were on FOB basis just on the 

instructions of their clients, without cross checking the documents etc, 

they filed Bill of Entry wherein it was declared that term of sales were 

CIF.  

54.2  I find that while importer was resorting to backdating 

shipment date and/or mis-declaring the terms of sales, the Customs 

Broker did not discharge obligations casted upon them. The Regulation 

10(d) of the Customs Brokers Licensing Regulations, 2018 clearly 

stipulates that they shall advise their clients to comply with the 

provisions of the Customs Act, 1962, other allied Acts and the rules and 

regulations and in case of non-compliance they shall inform the 

department.  

54.3  I find that the said Customs Broker has not done so. As 

regards to plea that they informed that department about existence of 

two sets of documents I find that it is undisputed fact admitted by them 

that one set of documents were received by them by email and on the 

basis of which they have filed Bill of Entry. Another set of documents was 

received subsequently. It has been further stated that at that time the 

discrepancy of dates in bill of lading came to their notice and therefore 

they verbally informed the officers. However, it is prudent to note that on 

the day the Bill of Entry was filed i.e. 11-10-2019 the EDI systems 

alerted the officers and in that context only the said importer has filed 

letter on 11-10-2019. Thus, the problem with dates of bill of lading was 

already within the knowledge of the officers. Hence, the said Customs 

Broker cannot take shelter of such argument to shield their mistake. 

54.4  I further find that the said Customs Broker is not a new in 

the clearance of goods in question, therefore they are experienced one 
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and they knew the consequences of each of their actions. Therefore, no 

prudent Customs Broker would go and inform verbally to customs 

officers. They would definitely retain a proof of such communication. I 

find that in all these instances of same cargo i.e. either about pre-dating 

of shipment day or correctness of the value being declared or about 

Certificate of Origin there is no such evidence put forth by the said 

Customs Broker.  

54.5  Thus, I find that the above discussed acts of the said 

Customs Broker has rendered the goods liable for confiscation under 

Section 111(d), 111(m) and 111(o) of the Customs Act, 1962 and 

consequently they have rendered themselves liable for penalty under 

Section 112(b)(v) ibid. 

56.1  As regards to role of M/s. Cosco Shipping Lines (India) 

Private Limited in the whole issue, I find that they themselves have 

admitted that they have failed to notice the difference between the dates 

of Bill of Lading and have relied upon the data provided by M/s. Saffron 

Global. However, their plea about leniency for penal action has merit 

considering their limited role and being confirmed only to one issue i.e. 

correct date of shipment. They were no way concerned with the valuation 

of goods and Certificate of Origin.  

56.2  I find that the said shipping agent were having the date of 

lading in Master Bill of Lading and despite wrong data of date of bill of 

lading provided by M/s. Saffron Global, they should have cross tallied or 

verified but they didn’t do so. This is also confirmed by them in their 

statements and submissions made in writing as well as during hearing.  

56.3  If the said shipping agent had filed correct import general 

manifest then there would have been compliance to Section 30(2) of the 

Customs Act, 1962. However, it is not so. Thus, their acts have helped 

the said importer to attempt to circumvent the policy restrictions for 

importation of the goods which otherwise are liable for confiscation 

under Section 111(m) ibid. Therefore, I have no hesitation in holding 

that the said shipping agents are liable for penal action under 

Section 112(b)(i) ibid. 
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57.1  As regards to role of M/s. Saffron Global I find that they 

have forwarded the data received from M/s. Amasis Shipping. I also find 

that there is no evidence that they were aware of existence of another set 

of bill of lading. Thus, whatever data they have received they have 

forwarded to M/s. Cosco for filing the IGM.  

57.2  However, their principle M/s. Amasis Shipping Company has 

intentionally reported wrong date of bill of lading and as their agent in 

India they are representing their principal. If M/s. Amasis Shipping 

Company had reported correct date of Bill of Lading them, it would not 

have helped the said importer to evade the policy restrictions for 

importation of the goods. However, due to their intentional reporting of 

wrong date of bill of lading have rendered the goods liable for confiscation 

under Section 111(d) of the Customs Act, 1962. Resultantly, I hold that 

M/s. Saffron Global, being agent of M/s. Amasis Shipping Company 

Limited, are liable for penal action under Section 112(b)(i) ibid. 

58.  I am aware that the goods released provisionally against 

bond and bank guarantee. However, as per law laid down by the Hon’ble 

Supreme Court of India in the case of Weston Components Limited 

V/s. Commissioner of Customs, New Delhi reported at 2000 (115) 

ELT 278 (SC) redemption fine is imposable in this case since the goods 

have been released on execution of bond and bank guarantee 

representing the goods. This order has been further being followed by in 

numerous cases including that of High Court of Punjab & Haryana in the 

case of Commissioner of Customs, Amritsar V/s. Raja Impex (P) 

Limited- 2008 (229) ELT 185 (P&H). 

59.  In view of above discussions and finding, I pass the following 

order: 

: : O R D E R : : 

(i) I hereby order that the Bill of Entry No. 5257470 dated 

11-10-2019 filed by M/s. Shah Aroma, Proprietor Shri 

Harsh Nayankumar Shah, 1565, Opp. Manshukbhai’s 

Pole, Kalupur Tankshal Road, Ahmedabad 380 001 
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before the Customs House, M/s. Gujarat Pipavav Port 

Limited, Pipavav for importation of 27,641 Kilograms of 

“Black Raw Agarbatti”, should be assessed finally under 

Section 18(2) of the Customs Act, 1962 by classifying the 

said imported goods under Custom Tariff Heading No. 

3307 41 00 and denying the benefit of Sl. No. 394 of 

Notification No: 46/2011-Cus dated 01-06-2011, as 

amended; 

 

 

(ii) I hereby reject the value of goods declared to be Rs. 

12,47,782/- (Rupees Twelve Lakhs, Forty-Seven 

Thousand, Seven Hundred and Eighty-Two Only) under 

Section 14(1) of the Customs Act, 1962 read with Rule 12 

of the Customs Valuation (Determination of Value of 

Imported Goods) Rules, 2007; 

 
 

(iii) I hereby re-determine the value of imported goods as Rs. 

15,14,183/- (Rupees Fifteen Lakhs, Fourteen Thousand, 

One Hundred and Eighty-Three Only) in terms of Rule 4 

of Customs Valuation (Determination of Value of Imported 

Goods) Rules, 2007; 

 
 

(iv) I hereby order that the Entry No. 5257470 dated 11-10-

2019 filed before the Customs House, M/s. Gujarat 

Pipavav Port Limited, Pipavav for importation of 27,641 

Kilograms of “Black Raw Agarbatti”, by M/s. Shah Aroma 

to be assessed finally with re-determined value as Rs 

15,14,183/-(Rupees Fifteen Lakhs, Fourteen Thousand, 

One Hundred and Eighty-Three Only) and Customs duty 

on the same as Rs. 4,25,486/- (Four Lakhs, Twenty-Five 

Thousand, Four Hundred and Forty-Six only) be 

recovered from them under Section 18(2) of the Customs 

Act, 1962; 
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(v) I hereby order for appropriation of amount of Rs. 

3,50,627/- (Rupees Three Lakhs, Fifty Thousand, Six 

Hundred and Twenty-Seven only) paid vide Challan No. 

2031192321 dated:12-06-2020 and an amount of Rs. 

74,859/- paid vide Challan dated 22-03-2021 against the 

amount of duty of customs quantified at (iv) above under 

Section 18(2) of the Customs Act, 1962; 

 
 

(vi) I order to charge interest, at appropriate rates, on the 

amount at (iv) above, under Section 18(3) of the Customs 

Act, 1962; 

 
 

(vii) I order for appropriation of an amount of Rs. 20,141/- 

(Rupees Twenty Thousand, One Hundred and Forty-One 

Only) paid by M/s. Shah Aroma vide Challan dated 22-

03-2021 against the demand of interest at (vi) above and 

order for recover of balance from M/s. Shah Aroma under 

Section 18(3) of the Customs Act, 1962; 

 
 

(viii) I hold that the imported goods having assessable value of 

Rs. 15,14,183/- (Rupees Fifteen Lakhs, Fourteen 

Thousand, One Hundred and Eighty-Three Only) are 

liable for confiscation under Section 111(d), 111(m) and 

111(o) of the Customs Act, 1962. As the goods were 

released provisionally against Bond and Bank guarantee, 

I refrain from actual confiscation, however impose 

redemption fine of Rs. 3,00,000/- (Rupees Three Lakhs 

Only) on M/s Shah Aroma under Section 125(1) and as 

per provisions of Section 125(2) ibid this shall be in 

addition to duty as (iv) above and interest as (vi) above.   
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(ix) I impose penalty of Rs. 60,000/- (Rupees Sixty Thousand 

Only) under Section 112(a)(v) of the Customs Act, 1962 

upon M/s. Shah Aroma; 

 
(x) I impose penalty of Rs. 1,00,000/- (Rupees One Lakh 

only) under Section 114AA of the Customs Act, 1962 

upon M/s. Shah Aroma; 

 
(xi) I order to recover the differential duty at (iv) above, 

differential interest at (vi) above, fine at (viii) above, 

penalty at (ix) above and penalty at (x) above by invoking 

the Bank Guarantee No. 0811IGF2000012264 dated: 29-

05-2020 of M/s. Kotak Mahindra Bank Limited, 

Ghantakarna Market Branch, Ahmedabad furnished by 

them and enforcing provisional release bond of Rs. 

13,00,000/- executed by them on 24-05-2020; 

 
(xii) I further order that if M/s. Shah Aroma, Ahmedabad pays 

differential duty at (iv) above, differential interest at (vi) 

above, fine at (viii) above, penalty at (ix) above and penalty 

at (x) then Bank Guarantee No. 0811IGF2000012264 

dated: 29-05-2020 of M/s. Kotak Mahindra Bank Limited, 

Ghantakarna Market Branch, Ahmedabad furnished by 

them and provisional release bond of Rs. 13,00,000/- 

executed by them on 24-05-2020 shall be discharged and 

released to them immediately; 

 
(xiii) I impose penalty of Rs. 75,000/- (Rupees Seventy-Five 

Thousand only) under Section 112(b)(v) of the Customs 

Act, 1962 upon M/s. Eskay Logistics; 

 
(xiv) I impose penalty of Rs. 50,000/- (Rupees Fifty Thousand 

only) under Section 112(b)(i) of the Customs Act, 1962 

upon M/s. Cosco Shipping Lines (India) Private Limited; 

and 

 






